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PROCEEDI NG

(8:35 a.m)

MR TOVB: Good norning. | have an opening
statenent that I'd like to read into the record before
we start.

My nanme is Thomas Tonb. | amthe Chief, Dust
Division of the Pittsburgh Health Technol ogy Center, in
Pittsburgh, Pennsylvania. | wll be the noderator for
this public hearing on MSHA' s proposed rul e addressing
di esel particulate matter exposure of underground netal
and nonnetal m ners.

Personal ly, and on behal f of Assi stant
Secretary J. Davitt MAteer, | would |like to take this
opportunity to express our appreciation to each of you
for being here today and for participating in the
devel opnent of this rule. Wth ne on the panel today
from MSHA are: Jon Kogut, fromthe Ofice of Program
Eval uation and I nformati on Resources; CGeorge Saseen,
from Techni cal Support; Sandra Wesdock, fromthe Ofice
of the Solicitor; Pete Turcic, fromthe Metal and
Nonnetal Safety and Health and Panela King, fromthe
O fice of Standards, Regul ations and Vari ances.

This hearing is being held in accordance with

Section 101 of the Federal M ne and Safety and Health
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Act of 1997. As is the practice of this Agency, formal
rul es of evidence will not apply.

We are making a verbatimtranscript of this
hearing. It will be made an official part of this
rul emeki ng record. The hearing transcript, along with
all of the coments that MSHA has received to date on
the proposed rule, will be available to you for review
If you want to get a copy of the hearing transcript for
your own use, however, you nust nake the arrangenents
with the reporter.

We val ue your comments. MSHA will accept
witten coonment and ot her data from anyone, including
t hose of you who do not present an oral statenent. You
may submit witten coments to Panela King, who is on
t he panel here, during this hearing or send themto
Carol Jones, Acting Director, Ofice of Standards,
Regul ati ons and Vari ances, at the address you have
listed in the hearing notice. W will include themin
the rul emaking record. |If you feel you need to nodify
your comrents or wish to submt additional conments
followng this hearing, the record will stay open until
July 26, 1999. You are encouraged to submt to MSHA a
copy of your comments on conputer disk, if possible.

Your comments are essential in hel ping MSHA
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devel op the nost appropriate rule that fosters safety
and health in our Nation's mnes. W appreciate your
views on this rul emaking and assure you that your
coments, whether witten or oral, will be considered by
MSHA in finalizing this rule.

In April 1998, MSHA published a proposed rule
to address exposure to diesel particulate matter in
underground coal mnes. Hearings were held in 1998 and
the rul emaking record will close on July 26th, for that
r ul emaki ng.

The scope of this hearing today is limted to
the October 29, 1998 proposed rul e published to address
di esel particulate matter exposure of underground netal
and nonnmetal mners. This hearing is the third of four
public hearings to be held on the proposed rule. The
first hearing was held in Salt Lake GCty, Utah, on My
11t h; the second was in Al buquerque, New Mexico on My
13th, and the fourth will be in Knoxville, Tennessee on
May 27t h

On Cctober 29, 1998, MSHA published a proposed
rul e that woul d establish new health standards for
under ground netal and nonnetal m nes that use equi pnent
power ed by diesel engines.

The proposed rul e was designed to reduce the
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ri sks to underground netal and nonnetal m ners of
serious health hazards that are associated with exposure
to high concentrations of diesel particulate matter.

Di esel particulate matter is a very small particle in

di esel exhaust. Underground m ners are exposed to far

hi gher concentrations of this fine particulate than any
ot her group of workers. The best avail abl e evi dence

i ndi cates that such high exposures puts these mners at
excess risk of a variety of adverse health effects,

i ncl udi ng | ung cancer.

The proposed rule for underground netal and
nonnmetal m nes woul d establish a concentration limt for
diesel particulate matter, and require mne operators to
use engi neering and work practice controls to reduce
di esel particulate matter to that limt. Underground
metal and nonnetal mne operators would al so be required
to inplenent certain "best practice" work controls
simlar to those already required of underground coal
m ne operators under MSHA s 1996 di esel equi pnent rule.
Addi tionally, operators would be required to train
m ners about the hazards of diesel particulate matter
exposur e.

Specifically, the proposed rule would require

that the diesel particulate matter concentrations in
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7
under ground netal and nonnetal mnes be limted to about
200 m crograns per cubic neter of air. Operators would
be able to sel ect whatever conbination of engineering
and work practice controls that they want, to keep the
dpm concentration in the mne belowthat limt. The
concentration limt would be inplenented in two stages.
An interimlimt that would go into effect foll ow ng
ei ghteen nont hs of education and technical assistance by
MSHA, and a final limt after five years. MSHA sanpling
woul d be used to determ ne conpliance. The proposal for
this sector would also require that all underground
met al and nonnmetal m nes using diesel -powered equi pnent
observe a set of "best practices' to reduce engine
em ssions, such as the use of |ow sul fur fuel

The comrent period on the proposed rul e was
schedul ed to cl ose on February 26, 1999. However, in
response to requests fromthe public for additional tine
to prepare their comments, and with additional data
added to the rul emaki ng record by MSHA, the Agency
extended the public comment period until April 30, 1999.

The Agency wel conmes your comrents on the
significance of the material already in the record, and
any information that can supplenment the record. For

exanpl e, we wel cone comments on: additional information
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on exi sting and projected exposures to diesel
particulate matter and to other fine particulates in
various mning environnents; the health risks associ ated
W th exposure to diesel particulate matter; on the costs
to mners, their famlies and their enployers of the
various health problens |inked to diesel particulate
matter exposure; or additional benefits to be expected
fromreducing diesel particulate matter exposure. The
rul emeking record will remain open for subm ssion of
post - hearing comments, until July 26, 1999.

MSHA has received comments from vari ous
sectors of the mning community and has prelimnarily
reviewed the cooments it has received thus far. NMSHA
woul d particularly Iike additional input fromthe mning
community regarding specific alternative approaches
di scussed in the economc feasibility section of the
preanble. As you mght recall, sone of the alternatives
consi dered by MSHA included: an approach that woul d
[imt worker exposure rather than limting particul ate
concentration; a lower limt; shortening the tine frame
to go to the final limt; nore stringent work practices
and engine controls; and requiring particular filters on
al | equi pment .

The Agency is also interested in obtaining as
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many exanpl es as possible of specific situations in

i ndi vi dual m nes; for exanple, the conposition of the
di esel fleet, what controls cannot be utilized due to
speci al conditions, and any studies of alternative
controls you m ght have eval uated using MSHA' s
conputerized Estimator. W would also |like to hear
about any unusual situations that m ght warrant the
application of special provisions.

The Agency wel conmes comments on any topics on
whi ch we should provide initial guidance, as well as any
alternative practices which MSHA shoul d accept for
conpliance before various provisions of the rule go into
effect.

MSHA vi ews these rul emaking activities as
extrenely inportant and knows that your participation is
also a reflection of the inportance you associate with
this rul emaking. To ensure that an adequate record is
made during this proceedi ng, when you present your oral
statenments or otherw se address the panel, | ask that
you cone to the podiumand clearly state your nane,
spell your nanme, and state the nanme of the organization
that you represent.

It is ny intent that during this hearing,

anyone who W shes to speak will be given an opportunity.
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10
Anyone who has not previously asked for tine to speak
needs to tell us of their intention to do so by signing
t he Request to Speak Sheet; which was outside the door
and | think has been brought in, so you need to tell us
if you want to speak. And also, we need to know how
much tinme you need for your presentation. Tinme wll be
al located for you to speak after the schedul ed speakers.
W are scheduled to go until 5 p.m today. O course,
we will call a halt if we run out of speakers.

| will attenpt to recognize all speakers in
the order in which they request to speak. However, as
the noderator, | reserve the right to nodify the order
of presentation in the interest of fairness. | doubt
that it will be necessary, but | also nay exercise
discretion to exclude irrelevant or unduly repetitious
material, and, in order to clarify certain points, the
panel may ask questions of the presenters.

This nmorning, our first presentation is going
to be made by Martin Marietta Aviation, and it wll be
made by Chris Bryan.

CHRI S BRYAN - MARTI N MARI ETTA MATERI ALS

MR. BRYAN: Good norning. My name is Chris

Bryan, GCGHRI1-S B-RY-A-N And

with me is John Head of Harding Lawson Associ at es.
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|"mrepresenting Martin Marietta Material s,
headquartered in Raleigh, North Carolina and the
Nati onal Stone Association. |'mthe Manager of Safety
for Martin Marietta Materials, |1'malso the Chairman of
the Diesel Subcommttee of the Safety and Health
Comm ttee for the National Stone Association.

Martin Marietta is the second | argest producer
of aggregates and building materials in the US W
currently operate nore than 250 quarries, sand and
gravel pits, underground m nes, and distribution yards
t hroughout the country, enploying nore than 5,600 people
in 25 states.

Martin Marietta is the single | argest operator
of underground netal/nonnmetal mnes in the US., with a
total of twelve underground stone mnes |ocated in
Nebraska, Illinois, Indiana, |owa, and West Virginia.
These m nes enploy nore than 400 enpl oyees. Average of
thirty-five mners at each underground m ne, ranging
froma |l ow of eleven mners to a high of seventy-five
m ners.

Each of these underground |inestone m nes,
operating i ndependently, are "Snmall businesses" as
defined by the Small Business Adm nistration, |ess than

500 enpl oyees. Four of these mnes are "Small m nes" as
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12
defined by MSHA, |less than twenty m ners.

Martin Marietta operates 190 pieces of diesel
powered equi pnent in its underground mnes. O these
120, 63% have, -- of these 120 or 63% have diese
engi nes that are larger than 150 hp, 89 have diesel
engi nes that are larger than 300 hp.

M. Head of Harding Lawson Associates w ||
di scuss the anticipated cost inplications for the stone
industry in general. However, | can state that the cost
of conpliance with the rule as proposed woul d have a
| arge inpact on ny conpany. Wth respect to conpeting
operations, sone, as a result of this proposed rule, may
beconme nonconpetitive; others, serving markets where
surface reserves are not avail able, may have to
significantly increase prices resulting in a negative
i npact on the local communities.

As the Chairman of the National Stone
Association's Diesel Subconmttee, | would also like to
coment nore broadly on behalf of the nenbers of that
associ ati on.

The National Stone Association, based in
Washi ngton, D.C., is a trade association that represents
nmore than 680 nmenber conpani es and approxi mately 75, 000

wor ki ng men and wonen in the aggregates industry. In
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13
total, it's nmenbers operate forty-three underground
stone m nes, owned by twenty-two different conpanies,
with a total enploynent of approximately 1300 m ners.
Led by its nmenber conpanies, the NSA, along with other
trade associ ations, producers, and |abor unions, working
t hrough the Coalition for Effective Mner Training, have
engaged in a cooperative effort wwth the Mne Safety and
Health Adm nistration to devel op training standards for
surface stone and sand and gravel mnes. | believe this
denonstrates a willingness to work with the agency to
pronote regul ations that effectively inprove the health
and safety of all of our enployees.

Bot h NSA and ny conpany, Martin Marietta
Mat eri al s, endorse the coments submtted by the
Nati onal M ning Associ ation and the MARG D esel
Coalition. W believe that the conclusion |inking
di esel particul ate exposure with elevated risk of cancer
i n underground netal /nonmetal mners remains unproven.
We further believe that the current N OSH 5040 net hod
for measuring diesel particul ate exposures in the
at nosphere of underground netal/nonnetal mnes is
uncertain at best. Thus, we request the agency stay
action on the proposed rule until, (a) a clear link can

be denonstrated between di esel particul ate exposure and
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14
el evated risk of cancer in underground mners, and (b) a
reliable and accurate nethod of neasuring diesel
particul ate becones avail abl e.
There are two further issues | would like to
present to the panel:

(1) Underground mnes are nore friendly to the
envi ronnment than quarries. The U S. Environnent al
Protection Agency has recogni zed this fact by exenpting
underground mnes from Part 000 Point Source Em ssion
standards. W believe that the Mne Safety and Health
Adm ni stration has not undertaken its statutory
obligations to coordinate its action in this proposed
rule with other affected agencies.

(2) W wll submt comments on the actual |anguage
in the proposed rule and on the individual standards
thenmselves in our witten response to the agency before
the close of the record in July. Should not be
construed as an endorsenent of the rule itself. W are
merely submtting these coments in the event that the
agency wll, at some point in the future, overcone the
two shortfalls in its present process, nanely the | ack
of scientific basis and the inability to neasure diesel
particul ate accurately in the underground environnent.

| would |ike to thank the panel for its
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15
attention and for giving ne the opportunity to
participate in the rul emaki ng process. Wth that, 1"l
turn it over to John Head.

(Pause)
H JOHN HEAD - HARDI NG LAWSON ASSOCI ATES

MR HEAD: My nanme is John Head, | work with
Har di ng Lawson Associates. |'mrepresenting the
Nat i onal Stone Association today in the coments on this
proposed rul e of diesel particulate.

My comments are going to be on behalf of the
Nat i onal Stone Association, with data abstracted froma
nmore general study that | presented in Salt Lake City on
the industry in general. [It's comments on the
regulatory flexibility analysis. The study was
sponsored by the National Mning Association, with the
Nat i onal Stone Association, the Salt Institute and the
MARG Di esel Coalition.

Sonme of this is going to be a little bit
repetitive for the people that were in Salt Lake City,
but I'Il run through it relatively quickly. The study
to analyze the regulatory flexibility analysis consisted
of a survey of all underground netal and nonnetal m nes,
di scussions with manufacturers and m ne operators,

suppliers of after-treatnent devices and so on, a review
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16
of published materials and then, we estinmated revised
costs for the various control neasures.

The anal ysis process itself, consisted of
conputerizing the survey data, plugging it into a
conpliance cost nodel. W only |ooked at those three
st andards, (57.5060), paragraph a and paragraph b, and
(57.5067). Those are the three standards that deal with
ei t her replacenent engines, which is (5067), or with
i ssues to control diesel particulate natter, which are
the first two. W devel oped an annualized conpliance
cost using the nodel based, -- and | enphasize, using
the sanme paraneters, using the same format as that in
the prelimnary regulatory econom c analysis. W
calculated the initial conpliance cost by taking the
total cost figure and factoring those to a net present
val ue.

The anal ysis was not exhaustive, it was not, -
- didn't take into account some issues. Things like,
| ost productivity during the tinme when equipnment is down
for upgrades and so on. Didn't take into account
addi ti onal manpower needed, both for operations and
mai nt enance; training and record keeping costs,
equi pnent resale costs; one tinme expenditures, such as a

new service shaft; and the nmmintenance costs associ at ed
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17
with increased ventilation flows, things |ike the higher
pressures invol ved, and the higher flow rates.

Ceneral conclusions, again, presented in Salt
Lake City; this is just a rehash of those. W believe
MSHA underesti mated the nunbers of diesel units in use,
and the assunption of engines costs did not take into
account the difficulty of converting old engines with
t he newer clean-burning units, and the significant
difficulties nost mnes will face in inproving and
significantly upgrading their ventilation systens.

Turning now specifically to the stone
i ndustry. Stone is just over 50% Eighty-eight of the
175 m nes that we determ ned are underground n nes that
are still active in the US. So, it's the |argest
single segnent. By stone mnes, |I'mincluding the
aggregate operations, the linestone and (indiscernible)
m nes, but also the granite, the |inme producers and
marble. It's a fairly small fraction of the |arge
m nes, but an overwhelmng fraction of the small m nes,
as defined by MSHA, |ess than twenty enpl oyees. In
fact, nearly 80% of the fifty-three small mnes in the
U S. are stone m nes.

Turning now to the enploynment in those stone

mnes. Only 19%of all 18,000 underground
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18
met al /nonnetal mners are enployed in stone. Sixteen
percent are in the |large mnes, but, again, a
di sproportionate nunber of those mners enployed in the
small mnes are in the stone industry. The really
astonishing figures to ne are the bottomtwo, the
thirty-one mnes that enploy fifteen or fewer, and
thirteen mnes that have ten or fewer enployees. Very
smal | operations. There are sonme that go down as snal
as four.

Agai n, the nunbers are slightly skewed. The
four | argest mnes produce linme. The |inme producers
have | arge wor kforces associ ated generally with their
kal i um burni ng operation. So, naybe they're not
representative truly of the underground stone producers,
because these are people that actually work on surface
in the kalium operations. Neverthel ess, those nunbers
are factored into this analysis.

Primary concl usions of the stone anal ysis:
that the stone mning industry will bear a heavy burden
in ternms of conpliance costs. Possibly even a
di sproportionate burden. And there are questions as to
whet her the MSHA prelim nary regul atory econom c
anal ysi s has adequately addressed the issue of

conpliance costs as they relate to small businesses.
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This (indicating) is a very busy slide, but if
| can wal k you through it. Looking at diesel units in
underground stone mnes. First of all, we'll |ook at
the total in all underground netal/nonnmetal m nes.
MSHA' s economi cal anal ysis just over 4,000 total. The
actual results, representing about 60% response from al
m nes, shows al nost that nunber. |If it's factored up
based on the nunber of responses to the actual nunber of

m nes, that goes up to about 6,000. Stone n nes

represent about a third, -- alittle bit over a third.
| mean,-- for give ne, a quarter, -- ny math never was
very good understand, -- about a quarter of all m nes.

Diesel units per mne, relatively few, but the issue is
m ners per diesel unit. MSHA s econom c analysis
assuned about four mners per diesel unit. And in the
stone industry if you prorate it depending on the
responses to the total nunber of mnes in the group,
that goes to two. So, there are actually tw ce as many
units per mner in the stone industry. |It's a heavy
user of diesel equipnent per mner.

MR TOVB: Can you | eave that up there?

MR. HEAD: Certainly.

MR, TOVB: Go over that again, on average

m ners per diesel unit, -- your point?

HERI TAGE REPORTI NG
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MR. HEAD: In MSHA's econom ¢ analysis calls
for about a quarter of a unit per mner. This
(i ndicating) doubles. There are relatively nore units
of diesel equipnment per mner. O the reverse,
obviously, fewer mners per unit.

MR, TOMVB: Does that nean less units are
running at one tinme then?

MR. HEAD: No, | think what that neans is
that all diesel, -- all stone m nes use diesel equipnent
and use it extensively, whereas a | ot of other
met al / nonnmetal mnes may use el ectric equi pnent, for
exanpl e (indiscernible) and only use diesel for oreage
(phonetic) or things of that nature.

The top two lines in each of these categories
are the nunbers that | presented in Salt Lake Cty. And
what |'ve done is |'ve added the costs for the stone
i ndustry specifically. That is not as dramatic as the
next slide that I'mgoing to show, if I may. W can
come back to this in a mnute.

If you |l ook at the costs per mner, costs per
m ner go up significantly wwth the stone industry. So,
again, the inpact on the stone industry and on the
i ndi vidual stone operation is likely to be very high.

And, again, to rehash, one of the primary concl usions,

HERI TAGE REPORTI NG
(202) 628- 4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

21
we believe this is very germane to sonme of the Snall
Busi ness Adm ni stration analysis that may be m ssing
fromthe econom c anal ysis that MSHA did.

That concludes ny presentation. |If there are
any questions for either me or M. Bryan, we' d be happy
to take them

MR, TOVB: John, why don't we go back up to
the, --

(Pause)

MR, TOVB: Thank you very much for your
presentation. You have any questions?

MR. HEAD: M. Chairman, if | may nake a
point. Because | didn't go through ny slides in a
verbatimfashion, would it be appropriate for a copy of

the slides thenselves to be included in the transcript

itsel f?

MR TOVB: Yes, they will be.

MR. HEAD: Thank you, sir.

MR. TURCI C | have a question.

MR TOMVB: Pet e.

MR, TURCI C. John, | have a question on your
analysis. In |ooking at the, -- when you estinmated
the, -- particularly the replacenent cost, --

MR, HEAD: Yes sir.
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MR, TURCI C. -- for the engines, how did you
factor in that, -- or what kind of factor did you apply
that the requirenents for the approval are basically the
sane requirenents and the sane tests that are invol ved
in EPA off-road requirenents? D d you factor in that
t hose engi nes need approved, -- need eval uated for EPA
pur poses, anyhow? Was that factored in, and if so, how
long of a tinme period did you show, you know, until al
t he engi nes that you can buy w il have gone through the
tests that are required by the rule?

MR. HEAD: | did not consider any issues
related to the EPA style of clean-burning engines, --

t he EPA approved units. |'mnot sure that the EPA rules
do apply to equi prment used in underground m nes.

MR, TURCI C. But the question goes to, -- |
mean, |'mnot aware of any manufacturers that only nake
engi nes for underground mning. And these engines
typically are off-road engines. So, since EPA has a
time schedule for all engines that are off-road engines,
" mjust wondering if that was factored in sonehow into
the cost anal ysi s?

MR. HEAD: The specifics of the analysis, no,
that, -- again, the EPA issue has not been factored in.

The primary nodel for devel opi ng and deriving these
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nunbers was taken directly fromthat nodel used in
MSHA' s econom ¢ analysis, in ternms of engine replacenent
schedul es and things of that nature.

MR, TOMVB: Any ot her questions?

(No Verbal Response)

MR TOVB: |'"d like to ask M. Bryan, -- is
it Bryan?

MR BRYAN: Yes.

MR, TOVB: Al right. In your statenent you
mentioned the inability of the, | guess, the MARG 5040
met hod to provide a nethod for anal yzi ng diesel
particul ate sanples. And | was wondering if you had
sone data to support that, and if it could be shared
with the coonmttee?

MR. BRYAN: |"d just revert that to John.

MR. HEAD: We undert ook sone testing on
behal f of Martin Marietta, and there is sonme suspicion
that cigarette snoking influenced some of the readings.
We don't have any firmprecision on what effect it had,
but there was sone question as to whether cigarette
snoking did actually bias sone readings. And | think
nmore generally, the comment was in relation to endorsing
t hose comments by the National M ning Association and

MARG who have put into the record very significant
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reservations about the 5040 Met hod.

MR, TOMVB: kay. In the stone mnes were
there sanples as part of that study that was di scussed
in the | ast hearing, were sanples collected in your
mne, -- in the stone mnes for that?

MR. HEAD: Yes sir.

MR TOVB: They were?

MR. HEAD: Yes sir.

MR, TOMVB: Ckay.

MR TURCI C Now, your reservation on the, --

so that | understand, -- on the 5040 Method, is it
that, -- as a nethod to determ ne the anmnpbunt of diesel
particulate, or is it a method, -- or is your

reservation that it doesn't accurately determ ne the
anount of total carbon? | nean, that could be two
different, -- that could be two totally different and
di stinct things.

MR. HEAD: | think we have to go back to the
experts in this field, Pete. You know, there have been
peopl e that have done exhaustive studies and that
evi dence has been read into the record, and, you know,
we stand by that. If you're asking the two of us do we
have any specifics? No, we do not.

MR, TOMVB: Okay. Thank you for your
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presentation. Qur next presenter is going to be M.
Davi d Septual (phonetic) fromthe Nevada M ning
Associ ation.

MR. SCHEI DI G As | nmentioned in Al buquerque,
to M. Tonb, -- I'mPaul Scheidig, -- we're not going
to, -- we don't plan to nmake a testinony yet, today.

MR, TOMVB: Ckay.

MR. SCHEI DI G It depends on how this goes.
But I will be making a presentation in Knoxville, |ater
this week. So, we just didn't have anything prepared
for today, but we reserved a spot just in case we had
sonet hi ng.

MR, TOVB: Ckay. Wen you said, "It depends
on how this goes," what, --

MR. SCHEI DI G Vell, like in Al buquerque,
there were a couple of questions that canme up, so, |
took the opportunity to go to the podi umthen.

MR, TOMVB: Ckay. | thought there was
sonet hi ng hi dden here.

MR. SCHEI DI G No. A coupl e have cone up
al ready, so | mght take that opportunity as well.

W'l see.
MR, TOVB: Ckay. Thanks, Dave (sic).

MR, KOGUT: Wul d you pl ease gi ve your nane
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and affiliation, for the record?

MR. SCHEI DI G | think I did. Paul Scheidi g,
SCHEI-DI-G

MR, TOVB: Ckay, I'mgoing to nove you down
to the bottomof the |ist, okay?

MR SCHEI DI G Ckay.

MR TOVB: Okay. The next presenter then,
would be M. Bertram fromthe Salt Institute

MR. BERTRAM You caught ne by surprise.

MR TOVB: Take your tine.

(Pause)
BRUCE BERTRAM - SALT | NSTI TUTE

MR. BERTRAM My nanme is Bruce Bertram B-E-
RT-RAM And |I'm Technical Director with the Salt
Institute in Alexandria, Virginia. The Salt Institute
is the association of the major North American and
wor |l d-wi de salt producers. W represent five U S. salt
producers with nine underground mnes in the United
States. Salt Institute nmenber conpanies are vitally
concerned about the safety and health of their
enpl oyees. They refuse to conprom se on the issue of
safe and healthy working conditions. As evidence of
that concern, the Salt Institute maintains a safety

per formance database. This data base includes three
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separate incidence rates for occupational illnesses and
injuries. These data show that reportabl e incidents,
|l ost tine incidents, and work days | ost have declined
significantly during the past twenty years and nore.

Di esel particulate matter exposure of enployees is | ower
now than in the past due to the use of |ow sul fur fuel
the introduction of newer technol ogy engi nes, and
i nprovenents in ventilation. These reductions in dpm
exposure have occurred as a result of normal operating
i nprovenents. The mning of rock salt itself is vita
to safety. The largest single use of rock salt is for
pavenent deicing, ensuring driver safety and continued
mobility during winter operation of Snowbelt streets and
hi ghways.

The Salt Institute opposes MSHA's proposed
rule on diesel particulate matter. The association
bet ween dpm | evel s and human health is not well
understood. There is no scientific basis at this tine
for correlating dpm exposure to |ung cancer in humans,
as MSHA contends. Even MSHA acknow edges in its
Prelimnary Regul atory Econom c Anal ysis that the
scientific evidence may not be sufficient to generate
concl usi ve, dose-response estimates. In addition, no

scientific evidence supports the exposure |evel of 160
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m crogranms per neter total carbon. |In fact, there is
w despread di sagreenent in the scientific community
about the health effects of dpm exposure. Many
scientists are concerned about the |ack of data
correlating dpm exposure in mnes to lung cancer in
humans. These opi nions were reported to be evident
during the March 7th through 9th Health Effects
I nstitute Workshop.

Dr. Peter Val berg, of G ady (phonetic)
| ncorporation, recently Conmended on the science in his
critique of the analysis used by the ACAH to recomrend
a threshold limt value for diesel exhaust. Wth regard
to the rat studies, Dr. Valberg says ACGH "Rightfully
does not use data fromrats exposed by chronic
i nhal ation to diesel exhaust"”. But, ACAH incorrectly
says that the concern is extrapolation fromanimals to
humans, rather than the irrel evance to humans of rat
responses at high concentrations. Dr. Val berg says that
ACA H doesn't put dpm exposures into perspective with
t he actual dose received. He calculates that an
occupati onal exposure to 500 m crograns per cubic neter
di esel exhaust yields a nutagenic dose equivalent to
snoki ng approxi mately one cigarette per nonth. He also

says that a dose-response cannot be denonstrated in the
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epi dem ol ogi cal studies. He conpared infornmation on the
reported | ung cancer risk against estimted diesel
exhaust concentrations for various occupations. He
found two orders of magnitude difference in potenti al
di esel exhaust particle exposure. However, the reported
relative risks cluster in a very narrow range. Dr.

Val berg states that ACAH s proposed TLV i s inconsistent
wi th other regul ati ons and recomendati ons. He notes
specifically that the ACAH TLV is far nmuch nore
stringent than EPA's National Anmbient Air Quality
Standard for PM2.5. Thus, ACAH s TLV requires air in
t he workpl ace to be cleaner than anbient air. According
to Dr. Valberg, EPA's 65 m crograns per cubic neter is
equi val ent to an occupational |evel of 660 m crograns
per cubic neter.

Current research by the National Institute of
Cccupational Safety and Health and the National Cancer
Institute, when conpleted, wll provide a better
scientific understanding of the relationship between dpm
and mners' health. Two Salt Institute nenber conpanies
are participating in the study.

MSHA' s econoni ¢ i npact and techni cal
feasibility estimates are inadequate. Prelimnary

review by Salt Institute nenber conpani es, and estinmates
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by Hardi ng Lawson Associ ates, indicates MSHA' s
conpliance cost estimates and econom c inpacts are
understated by a factor of at |east three. Harding
Lawson Associ ates, as reported during the May 11th
heari ng and agai n today, studied the costs of conpliance
associated with MSHA s proposed rule. They found that
total annual and annualized costs to the netal and
nonnmetal mning industry would be fifty-eight mllion
dol lars, conpared to MSHA's estimate of twenty mllion
dollars. Harding Lawson found that total annualized and
annual costs for the salt mning industry al one would be
far nore than 6.1 mllion dollars. Even wthout data
for one |large mne and one small mne, which are not
included in the study. The Salt Institute's Statistical
Report Analysis shows 11.8 mllion netric tons of rock
salt sold by Salt Institute nmenber conpani es during
1998. The additional annualized costs of far nore than
6.1 mllion dollars will adversely affect the U S salt
i ndustry's conpetitiveness. The high costs necessary to
conply with MSHA' s proposed rule woul d make the U. S
| ess conpetitive wwth offshore salt producers. It wll
result in a loss of jobs. During the past five years,
inports of salt to the U S. averaged about nine mllion

metric tons per year, reaching 10.6 mllion nmetric tons
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during 1996. O fshore salt producers can inport solar
salt and rock salt to the U S., in direct conpetition
with US. rock salt producers. One South American
country exported to the U S an average of 1.5 mllion
metric tons during the past five years, with a high of
2.65 mllion netric tons during 1996. Thus offshore
producer can quickly increase salt exports to neet
demand, and to capitalize on higher production costs in
the U S

Costs to governnent highway agenci es and ot her
consuners of rock salt would rise. Additional costs
created by this proposed rule will be absorbed
unnecessarily by taxpayers and consunmers with no
substanti ated health benefits to m ners.

The m ning industry has questions about the
technol ogy to reduce dpm concentrations to MSHA' s
proposed | evel of 160 m crograns per cubic neter.
Research currently underway by a Canadi an Di ese
El i m nati on Program may answer these questions.
Research results wll provide data on the effectiveness
of various nethods of reducing diesel engine em ssions
and on the accuracy and reliability of dpm sanpling
t echni ques.

Potential health benefits to mners by
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reduci ng dpm concentrati ons are unknown and
unsubstanti ated. Moreover, as noted, conpliance costs
are higher than estimated by MSHA. Average dpm
concentrations in nmetal/nonnetal m nes today,
specifically salt, are |lower than MSHA s i ndi cated
average of 830 mcrograns per netric nmeter. That nunber
is based on testing conducted during the early 1990(s).
Two Salt Institute nenber conpanies indicates that
current average dpm concentrations in mnes today, the
benefit-to-cost ratio will be substantially |ower than
estimated by MSHA.

As noted earlier, NIOSH Anal ytical Method 5040
for nmeasuring dpm concentrations reportedly is not
accurate for determning |evels of total carbon. NSHA
and NI OSH nust further develop this test so it is
reliable and accurate. Salt Institute nmenber conpanies
will offer nore specific comments on it.

Because of the facts presented in ny comments
and those by other m ne operators and m ning
associ ations, MSHA should set no dpmlimt until the
NIl OSH NCI study and the Canadi an DEEP research are
conpleted. MSHA should wait until N OSH, NCI, MSHA and
industry scientists agree that a scientifically sound

basis exists for a dpmexposure limt. During the
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interim MSHA shoul d devel op an accurate nethod to
determ ne dpm exposure |evels, further MSHA shoul d
obtain current data on actual underground dpm exposure
levels in mnes. Wen this information is avail abl e,
MSHA shoul d revi ew dpm concentrati ons, based on the new
data, and determ ne whether a dpmrule is required.

| appreciate the opportunity to present our
views on this matter. W support the comrents of |IMC
Salt and Morton Salt, the MARG Group and the Harding
Lawson presentation earlier, with National Stone.

The Salt Institute intends to submt post-
heari ng coments, and nmay nmake a request to make further
comments at the hearing in Nashville (sic), should tine
be available. And that concludes ny comments.

MR TOVB: Thank you very nmuch, M. Bertram
Questions?

VR. SASEEN: M. Bertram can you supply
any, -- the types of, -- you tal ked about you had nodern
engi nes, -- newer engines in your machi nes, are those in
your | arger engine class, or is that in your smaller
types of vehicles?

MR. BERTRAM " m going to defer that
gquestion to other Salt Institute nmenbers who wll be

testifying. | have no specific data on that, but our

HERI TAGE REPORTI NG
(202) ©628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

34
menber conpani es do.

MR, SASEEN: Okay, I'"Il just have to follow
up. Are you aware that there's been a use of the
Estimator with these newer engines to see what types of
| evel s the Estimator estimtes, that we presented in the
pr eanbl e?

MR. BERTRAM "' m not aware of whet her
that, -- | suspect the answer's yes, but |I'mnot, --
cannot concl ude.

MR SASEEN: Thank you.

MR TOVB: Pet e?

VR, KOGUT: M. Bertram you spoke of the
data that had been collected in salt mnes, -- | believe
you said during the md-'90(s) on diesel particulate
|l evels. Are you going to be making that data avail able
to the commttee?

MR. BERTRAM The data | referred to were the
data that MSHA has, based on testing in | think, the
|ate '80(s) and the early '90(s), and Salt Institute
menber conpani es have nore recent data that they've
devel oped, | think partly on a NIOSH study, and that
information will be available fromthat.

VR, KOGUT: VWat |'mreferring to is the data

you said that showed | evels considerably | ower than the
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average that we had in the mnes that we sanpl ed, across
all different netal/nonnetal mnes. wthin those m nes
that we sanpled we had an average underground to be 830.
So, are you saying that the data that you were referring
to showed a | evel considerably |Iower than that for the
subset of those mnes that were salt m nes?

MR. BERTRAM Yes. |'msaying that our
menber conpanies are reporting to us that they are
finding |l evels |lower than the 830 average reported by
VBHA.

VR, KOGUT: But that would, --

MR. BERTRAM Current |evels.

VR, KOGUT: -- right. But that would just
apply to salt m nes?

MR. BERTRAM Salt mnes, that's correct.
"' m not aware of what the other netal/nonnetal m nes
are.

MR. TURCI C You referred to the data from
the NCI study, right?

MR BERTRAM Yes.

MR TURCI C kay, that's what | thought.

MR KOGUT: You al so, in paraphrasing Dr.

Val berg, you, -- and |'m paraphrasing your, | guess,

guotation of him saying that the relative risks for
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exposed workers tend to cluster in a very narrow range.

And | think that you nmade, -- the sane point was made in
sone of the witten, -- pre-hearing witten comments
that | saw. | think in connection to that, | want to
point out that the, -- although the overall relative

ri sks in studies on occupational cohorts and case
control studies on occupational, -- although the overal
relative risks tend to cluster at a | evel between 1.3
and 1.5, in those studies, -- and there aren't very many
of them that |ooked at mners, there were several
instances in which the relative risks for mners, which
-- underground m ners, which mght be expected to have
a, -- or we expect to have a much higher |evel of
exposure, did show a sonewhat higher relative risk than
that range of 1.3 to 1.5. And, in particular, |I'm

| ooking at Tables Il1-4 and I11-5 fromthe notice,

Federal Reqi ster Notice. In Boffetta, et al., 1988,

there was a statistically significant result reported

for mners of 2., -- arelative risk of 2.67, and that
was a snoking adjusted result. And then, in Table Il1.5
(sic), Benhanmou, et al., reported a relative risk of

2.14 for mners. That, again, was snoking adjusted
result. Lerchen, et al., 1987, reported an odds ratio

of 2.1 for underground non-uranium m ners. Again,
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adj usted for snoking. And Swanson, et al., 1993,
reported an odds ratio of 5.03 for m ning machi ne
operators. In our reading of the literature, the
limted results that have been reported for m ning does
seemto be sonmewhat higher than what's typical of other
occupations. So, | think that Dr. Val berg's conments
were probably directed not specific, -- in those
comments that you referred to, were not really directly
specifically towards m ning and the exposure |evels that
we're seeing in mning, but to occupational exposures in
general. Wuld you care to respond to that?

MR. BERTRAM "' m not an epi dem ol ogi st and
I|"mnmerely reflecting what Dr. Valberg has said in his
critique of the ACAH proposal. So, | cannot do that
ei t her way.

MR, TOMVB: | have one question. Unless |
m sunder st ood your presentation, you tal ked about the
Salt Industry maki ng neasurenents in their mnes. Do
you know what, --

MR. BERTRAM On | evel s?

MR, TOMVB: Yes, on |evels.

MR. BERTRAM " maware that since the rule
has conme out sone of our nenber conpani es have

determ ned levels of dpmin mnes. In part, in
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conjunction with the N OSH st udy.

MR, TOMVB: Okay. Well, the NI OSH study used
Met hod 5040. 1Is that what the Salt Industry used al so?

MR. BERTRAM | believe the Salt Industry has
used other tests as well, but I will have to defer that
gquestion to specific coments by our nenbers.

MR, TOMVB: Okay. We'd be interested in any
information the Salt Industries had with respect to, --

specifically, the Salt Industry had with respect to

Met hod 5040.
MR. BERTRAM | expect that will be covered.
MR, TOVB: Yeah. Gkay. Thank you very nuch.
MR, SASEEN: Tom
MR, TOVB: Ch, one nore question.

VR. SASEEN: Did the two sets of data, the
one back in the '80(s) and then nore recent data which
showed a drop in dpmlevels. Are you prepared to
present any information on what the diesel fleet was
then and is now, as a conparison of seeing what clean
engi ne technol ogy can or has provided in your salt
m nes?

MR. BERTRAM You nmean to provide lists of
equi pnent ?

MR. SASEEN: Yes, if there is lists, --
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MR. BERTRAM A list of engines and that type

of thing?

MR SASEEN: Yes. You know, | oaders and

trucks then versus now, to see possibly a correlation of

direct, you know, dpmreductions from new engi ne
t echnol ogi es?

MR. BERTRAM | expect that data are

avai l abl e. | don't have it, but | can discuss that with

our nenber conpanies and see if they can produce it.
may even be comng out in sone of the testinony.

MR, SASEEN: Ckay. Thank you.

MR, TOVB: Thank you very much for your
presentati on.

(Pause)

MR TOVB: Thank you, M. Bertram Ckay.
Qur next presenter will be M. WIlson, fromthe, --
Morton Salt.

MR W LSON: There are three presenters,

2

TOVB: Ckay.

2

W LSON: -- nyself and two ot hers.
(Pause)

MR W LSON: Al set?

MR, TOMVB: Uh- huh (positive utterance).

State your nane for the record.
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MR W LSON: Al right.

RI CHARD W LSON - MORTON SALT DI VI SI ON

MR W LSON: Ladi es and gentlenen, | am
Richard Wlson, WI-L-S-ON, D rector of Mnufacturing
for Mning operations for the Morton Salt Division of
Morton International, Inc. Mrton wel cones the
opportunity to coment on MSHA's Proposed Rul e Diesel
Particul ate Matter Exposure of Underground Metal and
Nonnmet al M ners.

Morton Salt operates its mnes in accordance
with all rules and regulations and with the safety and
health of our enployees as a paranmount concern. M
foll ow ng comments reflects coments before the end of
t he coment peri od.

We appreciate MSHA' s decision to extend the
coment period. W |look forward to conti nued
participation in this rul emaking effort.

Morton is proud of its contribution to public
safety. Salt saves lives by significantly reducing the
nunber of hi ghway accidents in snowbelt areas.

We are also proud of our focus on the commtnent to
continuous inprovenents in the safety of our m nes
i ncludi ng the inprovenent of the m ne atnospheres.

Morton operates three underground salt mne in the U S.,
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three in Canada and one in Europe.

Morton's three underground salt mnes in the
U S. are located at Weks I|sland, Louisiana, Gand
Saline, Texas; and Fairport, Chio. Weks is a multi-
| evel benched roomand pillar mne, situated in a salt
donme, serviced by two vertical shafts with ranps between
two | evel s.

Di esel - power ed equi pnment was i ntroduced in the
| ate 1950(s). The equi pnrent has been changed over the
years to larger, nore efficient vehicles. There are
fifty-two di esel -powered vehicles in the fleet, with
4,886 total horsepower. The largest single units are
LHD(s) with 475 hp each.

Equi prrent has been purchased with the cl eanest
engi nes avail able. An extensive test was run using
ceramic filters on two LHD(s) in the early 1990(s), but
these did not prove to be reliable or cost effective. A
new 400 hp ventilation fan was installed in 1988 to
increase the airflow from 240 to 430, 000 CFM

The small Grand Saline mne in eastern Texas
was started by Morton in 1931. Simlar to Weks, it,
too, is in a salt done, but consists only of one benched
roomand pillar level. D esel equipnment has been used

since 1972. There are nineteen diesel-powered vehicles
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in the equipnent fleet, with 2,355 total hp.

The | argest engine, 370 hp, is on a Condor
high-l1ift platformvehicle used for inspection and
scaling. Replacenent equipnment is specified with the
cl eanest engi nes avail abl e.

The Fairport mne in northeastern Ohio started
production in 1960 and has always run di esel equi pnent.
It is Morton's deepest mne at 2,000 fleet with a
single roomand pillar level. The mne has a |large
fleet, which has evolved froma truck | oader operation
to LHD(s).

The m ne has tried many different engines and
all new equi pnent is purchased with the cl eanest burning
engi nes available. There are fifty-seven diesel - powered
vehicles in the underground equi pnent fleet, with 6,504
total hp. The largest engine, 375 hp, is used on
LHD( s) .

In 1990, a roofbolter was equipped with a
ceramc filter, which ran unsuccessfully for just over a
year. The duty cycle of the filter was not aggressive
enough to create enough heat to regenerate the filter.
This mine has no further opportunity for ventilation
capacity inprovenents short of sinking a new, |arger

shaft.
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We have a nunber of commrents regarding the
maj or issues in the proposed rule. There are many
reasons why Morton believes that inplenentation of this
rule, or any other diesel rule, should be deferred. As
we speak, two of Morton's mines are voluntarily
participating in an extensive study of the potenti al
health effects of DPM on underground m ners.

This study is being conducted by the Nati onal
Institute of Occupational Safety and Health and the
Nati onal Cancer Institute. This study wll produce
initial reports starting next year and be conpleted at
| east on year before MSHA s proposed final limt for dpm
in the m ne atnosphere.

Al t hough ot her studi es have been conducted on
the health effects of diesel exposure, these previous
heal t h studi es have been inconclusive regarding risk and
t hey have not generated sufficient data to support a
dose/ response rel ati onshi p.

For this reason Morton believes that rule-
making is premature and should be deferred until the
Nl OSH NClI study is conpleted. Until this study is
conpleted, it is inpossible to determne if an exposure
limt is needed, and if such alimt is needed, what

woul d be a proper exposure limt.
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Al'l of the previous studies on dpm have failed
to isol ate confounding factors such as snoki ng and
background carbonates, thereby failing to establish any
direct link between dpm and |ung cancer or other
di seases. This is particularly true of the Garshick
Study of railroad workers, which was severely criticized
at the 1999 Health Effects Institute Wrkshop.

Mor eover, many of the studies report no health
effects whatsoever. Mrton, through its National M ning
Associ ation and MARG affiliations, will provide MSHA
with nore detailed cooments on the scientific issues and
a critique of these studies used by MSHA to support the
proposed rul e- maki ng.

Morton is al so concerned about MSHA's
establi shnment of a diesel particul ate standard because
we believe MSHA does not have sufficient data avail able
on the actual exposure level in mnes. W think MSHA s
dat abase is very small, outdated and i naccurate due to
anal ysi s net hod.

We think that MSHA should focus on the
conti nued devel opnent and validation of a diesel
particul ate sanpling and anal ysis nethod and then
devel op a national database identifying and quantifying

the |l evel of dpm exposure in the nation's m nes.
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Once an accurate sanpling nethod is
est abl i shed, we suggest that MSHA perform annual
sanpling in all mne-exposed job classifications over
the next three years. The cost of developing this
dat abase is small when conpared to the costs of noving
forward with an ill-conceived rule based on insufficient
dat a.

G ven the lack of scientific evidence, it
seens only fair that we as a nation have the facts in
front of us before we curtail production, inport nore
foreign mnerals, elimnate good paying jobs and damage
the communities where these mnes are | ocated.

Morton believes the current standards for the
gaseous conponents of the m ne atnosphere are
protective. |If there are mners with poor ventilation,
poor engi ne mai nt enance, and poor environnmental
conditions, MSHA can use its existing air quality
standards to effect significant changes now.

However, we are concerned that diesel
particul ate matter may yet be proven harnful. Wth this
in mnd, we have recently sanpled or are sanpling the
remai nder of our mnes, including those in Canada and
Europe. No one, including MSHA, knows what a safe or

unsafe | evel of diesel particulate is.
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MSHA' s justification for a standard 160
m crogranms is flawed because it is based on 1988 ACG H
recomrendati on for which no dose/response anal ysis
exists and which is unrealistic. To make matters worse,
ACG H recently nodified their recommendation to 50
m crograns. The latter concentration is approxi mately
the level found in the anbient air in Ceveland, site of
one of our mnes and simlar to the levels found in many
maj or areas.

It is Murton's position that the Proposed Rul e
sets a dpm standard that is not achievable. Morton has
difficulty in understandi ng how sone mnes are going to
conply with the proposed standard of 160 m crograns.

Air quality nonitoring by the EPA Ofice of Alr Quality
Pl anning and Standards in two urban areas shows 50

m crograns as an average of the nean particulate matter
| evel s.

The maxi num anbi ent | evel registered was 172
m crogranms. MSHA, in its Estimator, has acknow edged
this fact and has all owed an environnmental background
| evel of 50 mcrogranms in the calculations. In
addition, scientists have found a background
interference of 53 mcrograns fromthe filter nmedia used

in the Nl OSH 5040 Met hod.
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NI OSH Met hod 5040 could al so add anot her 48
m crograns to the neasurenents due to error based on 160
standard with its inherent +/- 30%inaccuracy. All of
these factors add up to at least a 151 m crograns
background and error |l evel that the m nes have no
control over

Morton has the follow ng comrents regarding
the NI OSH 5040 Met hod for neasuring dpm The very basis
of determ ning conpliance with the Proposed Rul e,
measurenent of total carbon with the NI OSH 5040 Met hod,
has been proven by our participation in the N OSH study,
to be unreliable and very difficult.

NIl OSH and MARG sanpling and anal ysis has
denonstrated that the nmethod is conplex and even highly
skill ed technicians cannot distinguish between diesel
exhaust carbon, natural occurring carbons in the ores
and ot her sources of carbon conmpounds. NVA and MARG
techni cal experts will provide witten conments on this
i ssue. Morton has reviewed their comments and agrees
with their concl usions.

It is Morton's position that the Proposed Rul e
is not economcally feasible. The Proposed Rule will do
substantial econom c danage to the nation's mning

industry, and in particular, the salt industry.
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Enact ment of the Proposed Rule will force mnes to
di vert scarce financial resources away fromvital
heal th, safety, productivity and mai ntenance
I nprovenents.

Wthin the salt industry, the expenses rel ated
to conplying wwth the Proposed Rule will certainly
result in the loss of jobs to foreign conpetition. The
estimated initial cost of the Proposed Rule for our
three US. mnes is approximately twenty mllion dollars
and one of our mnes may still have to limt production
to neet the rule. If an additional shaft were required
at one of our mnes, its additional cost would be
fifteen to twenty mllion dollars.

Under the Proposed Rule, even mnes with
relatively | ow dpm concentrations will incur substanti al
expense to ensure that they are in conpliance wth what
is now a purely arbitrary rule. The Rule will use a
singl e sanpl e that does not neasure personal exposure
and has been shown to neasure confoundi ng carbonates as
di esel particulate, such as cigarette snoke and shal e.

MSHA, in its Estimator, has assuned that even
on | ow em ssion engines, after-treatnent would reduce
particul ate em ssions by 65-95% This is m sl eading.

In fact, one of our nmajor equipnment suppliers does not
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even recommend exhaust after-treatnent devices on their
| ow em ssi on engi nes.

MSHA' s benefit analysis is based on a five-
fold decrease in dpmconcentration froman average 830
mcrogranms to 160. This benefit anal ysis appears
flawed, at least in Mdirton's case, since actual testing
in our mnes indicates that the average dpmlevels are
significantly | ower that MSHA's aver age.

The additional inprovenents to achieve
conpliance with this arbitrary rule will be costly and
acconplish very little increnental reduction in dpm
exposur e.

As we have stated, Morton has been very active
in inproving our mne atnospheres. All diesel equipnent
runs on |l ow sul fur fuel and we follow the manufacturer's
recommendati on on mai ntenance of our equi pnent. Mrton
is an active participant in the NIOSH study. W are
currently considering participationin a test in
cooperation with Lubrizol and Caterpillar that uses a
bl end of water, additives and diesel fuel for |owering
em ssi ons.

We are al so discussing testing with the
University of Mnnesota, M chigan Tech and NITOSH to

measure | evels of nanoparticles in the exhaust of old
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and new di esel engines in our mnes. W've tested
ceramic filters in the early 1990(s) and continue to
monitor this technology for future utilization.

We are a DEEP nenber and we are actively
involved in their studies regardi ng engi ne nai ntenance
as well as the use of catalysts and particulate filters
in diesel. Mrton has maintained an internal diesel
commttee, which nonitors worl dw de di esel technol ogy
progress to help us stay abreast of new devel opnents.
We purchase the | atest generation of clean engine
technol ogy in underground equi pnrent. W have added
ventilation capacity at out Fairport, Chio, and Weks
| sl and, Loui si ana, m nes.

The dpm exposure in Mdrton mnes for
production mners ranges from 60 mcrogranms to 490
mcrograns in tests carried out during the |ast year.

Li ke Morton, many U. S. m nes are naki ng good progress at
inproving their m ne atnospheres. |f the N OSH NCl
study determ nes that dpm matter nust be regulated in
the future, Morton asks MSHA to | ook at an alternative
standard that woul d not put an unreasonabl e burden on
mnes yet will still provide an inproved working

envi ronment for m ners.

Regardi ng future diesel regulation, if it is
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requi red, Morton woul d suggest consideration of the
following points. A single sanple is not a valid
conpliance test. The Proposed Rule states that MSHA
w Il determ ne conpliance based on a single area sanple
result. A single sanple result is not accurate enough
for such purposes due to the variability of dpm
concentrations within the mne as well as inaccuracies
wi th sanpling equi prent and anal ysi s.

Bet ween using only a single sanple and it
taking weeks to get lab results, this nmethod will not be
very hel pful in correcting problens. A nore practical
approach is to base any requirenents on at |east several
sanpl es taken at various tinmes. Mirton is concerned
that with only four comrercial |labs currently perform ng
the conplex dpmanalysis in the U S, that analysis wll
not be tinely.

It is our experience that any |ab can and does
make occasional mstakes. It is totally unrealistic to
believe that corrective actions should be initiated
based on the results of one test alone. A standard
practice should be to retest with sufficient sanples to
val idate the result.

Regardi ng the requirenment that our enployees

be allowed to observe sanpling on conpany tine we are
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opposed to this requirenent because it is nonproductive.
W will support a requirenment to post results by job
classification on enployee bulletin boards. Operations
shoul d not be cited for the posting of sanple results
whi ch are greater than the allowable [imt. W also
di sagree with giving test information to mner's
representative or other interested parties since this
information is private.

Regardi ng restrictions on the sul fur content
in diesel fuel, Mdrton agrees with the use of |ow sulfur
fuel s and has used them for years.

Regarding training, we agree with the
requi renent for training of enployees in nmethods and
procedures to mnimze diesel exposure if it is
incorporated in the Part 48 training. Simlarly,
procedures for mnimzing exposure can be handled within
57.14100 (sic) pre-shaft inspections.

MSHA has strict and explicit regul ations
regardi ng the use of PPE for safety of mners. Personal
protective equi pnent can be effective in reducing dpm
exposure. This is particularly true if a m ne has not
been able to | ower exposure using other neans. The use
of personal protective equi pnment should be allowed to

conply with any future regulation
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Regardi ng EPA certification and mai nt enance
standards, m ne operators should be given the option of
usi ng EPA-certified engines. MSHA should drop its plan
to certify engines. Duplicate certification is
unnecessary. In fact, the requirenent for engine
certification and the requirement for mnes to neet
specified particulate | evels inpose a double standard on
m ne operators w thout addi ng benefits.

Morton agrees that equi pnent shoul d be
mai ntai ned in accordance with the manufacturer's
specifications as outlined in the Proposed Rule. The
manuf acturer's | atest nmai ntenance practices should be
consi dered best practices.

We agree with mnimzing engine idling in
m nes, but we believe the Proposed Rul e needs nore
specific guidelines on what constitutes idling under
normal m ni ng operations.

Morton does not believe that a m ne should be
evacuated on the basis of dpm non-conpli ance,
particularly if it is based on one non-conpliant sanple.
G ven that diesel particulate has not been proven to be
an acute hazard, a mne should not be shut down on this
basi s.

That concludes Mrton's specific conments
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regarding the Rule as proposed. As | stated earlier,
detailed cooments will be submtted in witing before
the July 26th deadline. Morton is a nenber of the
Nati onal M ni ng Associ ation, MARG and the Salt
Institute. We have read and reviewed their comrents
and, for the record, we support the testinony and
comments of these organizations.

In conclusion, Morton is conmmtted to being an
i ndustry | eader through the continuous i nprovenent of
safety and health performance. Enpl oyee health and
safety commtnent is fundanental to the conpany's
busi ness strategy, and is integrated into all
operational activities.

As an organi zation, nothing is nore inportant
than the health and safety of our enpl oyees, and Morton
recogni zes that all injuries, work-induced illnesses can
be prevented through training, safe work practices,
sound engi neering, hard work and the inplenentation of a
sound i ndustrial hygi ene and occupational health
pr ogr am

This commitnent and the overall safety effort
have paid dividends to all Mrton enpl oyees. Between
1994 and 1997, workplace injuries at Morton were reduced

50% One of our mnes was recently, -- has exceeded one
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mllion man hours without a lost time accident and is a
recent Sentinels O Safety Award W nner.

Anot her one of our mnes is currently working
with over two mllion hours without a lost tine
accident. This mne has tw ce exceeded two mllion |ost
time free hour records in the 1990(s), a salt industry
record. Mrton is commtted to continuing inprovenent
in our safety and health program

The Proposed Rule is not based on sound
sci ence and existing studies do not support any
arbitrary limt on dpmexposure. Let's let science
establish a need for alimt and if one is required,.
let's let science determ ne what that |limt should be.
Thank you.

MR TOVB: Thank you for your comments. Do
you think it's better to take questions, or wait
"til, --

MR W LSON: You want to hear fromall three
of us and then do it, or whichever?

MR KOGUT: If it's all right wth you,

MR TQOVB: You'd like to do sone now?
MR, KOGUT: Yes.

MR TOVB: Ckay. | just want to take this
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opportunity to tell you that | think you nade a good
presentation fromthe standpoint of addressing specifics
in the Proposed Rule, and | think that was very good and
we appreciate that. GCkay, Jon, do you have a, --

MR, KOGUT: Yeah. One thing | want to
clarify is that you stated in your presentation that
MSHA' s justification for a standard of 160 m crograns
per cubic neter is based on a 1988 ACG H recommendat i on.
And | think a reasonably careful reading of the proposal
will reveal no such basing. It certainly wasn't our
intention to base our proposed |imt on the ACAH Ilimt.
It was devel oped i ndependently. The rational behind the
l[imt that we proposed, was neant to represent the
hi ghest degree of reduction in existing |levels that we
t hought to be technologically feasible. So, it's really
a feasibility-based imt, and in that context we
certainly appreciate your comments related to the
feasibility of achieving that kind of reduction. But
that was the rationale behind the imt. It was neant
to be the level that we thought was technologically
achi evabl e.

MR, W LSON: It's remarkabl e they're so
close. | guess, you know, we read into it that you were

| eani ng on ACA H.
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MR, KOGUT: That really wasn't the case.

VR, W LSON: | under st and.
MR, TOMVB: | just want to nake one comment
with respect to that, and to enphasi ze that, -- also,

that in the work that we did, the Estimator was used to
try and really get, -- to confirmwhat we found in

m nes, and to what could be done using technology that's
available to control dust or diesel particul ates.

MR, W LSON: One of our presentations here
this nmorning is in detail on the Estimtor.

MR, TOMVB: Ckay.

MR KOGUT: Let's see, | think I had one
ot her question before the other presentations. Gve ne
a nonent to find it.

MR. TURCI C | have one qui ck question. The
coment you nmade on the proposal to use a single sanple,
is your concern that it's a, -- that a single sanple is
being used, or is the concern that the structure of the
rule sets the environnmental |evel as opposed to an
exposure |evel ?

MR W LSON: Real |y bot h.

MR TURCI C. Bot h?

VR, W LSON: We have a problemw th one

sanple. The problens that, -- whether one sanple could
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be representative, and also the fact that we think that
it needs to be a personal exposure. That the
regulation, -- that's really what we care about.

MR, TOVB: You're saying you would like a
personal exposure neasurenent and a triggering, --

(Laught er)

MR, TOVB: -- okay. Can | quote you that, --

VR, W LSON: For the record?

MR TOVB: -- yeah. I'mgoing to wite that
down then. Go ahead.

MR KOGUT: | found ny, -- the note for ny
ot her question, -- or ny question, since the previous
thing wasn't really a question. You said that the, --
that 50 m crogranms per cubic neter is approximtely the
| evel found in anbient air in Cleveland. Now, that 50
m crogram per cubic neter level you say is in Cevel and,
is that total respirable dust or is it a nmeasure of
di esel particulate, or what precisely is that a neasure
of ?

MR W LSON: Let me tell you where we got it.

MR, KOGUT: Ckay.

MR W LSON: We did get it off the EPA web
site, on the web. And | really don't know the basis of

it. W could look up that information for you and
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comment further for you, what the basis of that is.

MR, KOGUT: Ri ght. Because clearly there
woul d be, -- you know, nmeke a big difference if that
refers to diesel particulate or all total particul ate.

MR W LSON: | suspect it's total. | think
that that's the way the tables were set up. But, we'll
do sone research on that for you and clarify that in our
July 26th coments.

VR, KOGUT: Okay. And by the EPA web site,
are you referring to the web site for the anbient air
particul ate standards, or are you tal king about a web
site having to do with their proposed diesel particulate
[imts?

MR, W LSON: No, it, ~-- let nme give you, --
when we coment in witing, let nme give you the specific
ref erence.

MR KOGUT: Ckay. Thank you.

VR, W LSON: You' re wel cone.

MR, TOVB: | have a comment with respect to
the area simlar to where these questions are com ng
from where you say, "W have recently sanpled,” or "a
sanpling of the remai nder of our mnes, including those
i n Canada and Europe". And | guess ny question is, what

sanpling nethods are you using to, --
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MR WLSON:  (5040).

MR TOVB: (5040), okay. Another thing, --

' mnot sure whether |'maccurate in this, but somewhere
in here | think you alluded to problens with the nethod
with respect to sanples that NIOSH has coll ected; you
weren't happy wth those results, -- or | forget how you
phrased it exactly.

MR W LSON: Let nme explain

MR, TOMVB: Ckay.

VR, W LSON: Along with MARG who we are a
menber of, we did a parallel study, -- parallel
sanplings, parallel analysis, with the N OSH peopl e.
When they were in our mne taking sanples, we were
t aki ng parall el sanples.

MR, TOMVB: Uh- huh (positive utterance).

MR, W LSON: And used the 5040 Met hod at
Cl ayton, near Detroit, to analyze those sanples. It's
really, -- the difficulties that we saw, that MARG saw,
in their round of sanpling that we refer to, we went on
after that, -- and that was at our Chio mne, -- we went
on to do our other two mnes in a simlar fashion, and
see the sane thing.

MR TOVB: Wth NNTOSH? | nean, are you

sayi ng side-by-side with N OSH?
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MR W LSON: At Pierpont, OChio.

MR TOVB: Only at that mne? kay.

MR W LSON: Yes.

MR, TOVB: Ckay, do you have, --

MR, W LSON: Then we went on to do our other
two mnes, -- our other two U S. mnes, using the sane
met hods.

MR, TOMVB: Ckay.

MR, W LSON: And through that process is
where we saw t he probl ens.

MR TURCI C Are you, -- I'msorry. Are you
taki ng si de-by-side sanples there, also?

MR W LSON: No.

MR. TURCI C Okay. | was just wondering

MR, W LSON: NI OSH has not been, -- on those
sites.

MR TURCI C Ckay.

MR, TOVB: Did your sanples conpare with
Nl OSH s sanples at the one mne where you did a
conparison, or didn't they conpare?

MR, W LSON: We have just received the N OSH
data, and we haven't analyzed that at the nonent. Just

yest er day.
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MR, KOGUT: Wul d you be able to provide us
with those data as part of this record?

MR, W LSON: Qur data that we took?

MR, KOGUT: In addition, it mght be, -- for
the purpose of this rulemaking it m ght be nore
efficient for us to get the NIOSH data that you would be
conparing, in conjunction with the data that you' ve

coll ected, so, --

MR, W LSON: | assune you have the NI OSH, --
or will have the NIOSH data? | nean, if you're asking
for our, --

MR TOMVB: We don't have it now, and whether
we wll have it, | don't know. So, we'll try and get
it, but I don't know whether we'll have it.

MR W LSON: | mean, Morton, | believe wll
supply our own data. | nean, you're welcone to that.

We're giving that to our enployees, so, you re wel conme
to have it. W'Ill supply that wwth our July 26th
subm ssi on

MS. WESDOCK: Good norning, M. WIlson. |
just have a few questions. You testified that an
extensi ve test was done using ceramc filters and two
LHD(s) in the early '90(s).

MR W LSON: Yes nma' am
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V5. WESDOCK: Wul d you be able to submt the
results of those tests?

MR, W LSON: | could supply you with sone
kind of wite-up, our results of it, yes.

V5. WESDOCK: And you said |ater on that due
to the results of those tests that you're continuing to
nmonitor this technol ogy?

MR W LSON: Yes ma' am

M5. WESDOCK: Are you like, running tests,
or, -- how are you nonitoring?

MR W LSON: Basically, the literature, --
devel opnments in the literature, both in North Anerica
and Eur ope.

M5. WESDOCK: Ckay.

MR, W LSON: We have considered further tests
of those filters, and have as recently as several nonths
ago tal ked with suppliers again about possible
additional testing. W haven't noved forward on that at
t he nonent.

VR, PATEL: We are also trying the additive
testing.

MR TOWVB: Ceor ge.

MR. SASEEN: M. WIlson, | have several

gquesti ons.
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MR, TOVB: Were you done, Sandra?

MS. WESDOCK: No.

MR, TOVB: Ch, I'msorry Sandr a.

MR, SASEEN: " m sorry.

MS. WESDOCK: That's okay.

MR TOVB: Fi ni sh your question. |'msorry.
V5. WESDOCK: And you al so, -- you stated

that you are sanpling the remai nder of your m nes,
i ncludi ng those in Canada and Europe. And | take it
that you're using (5040) in those sanplings?

MR W LSON: |'d have to confirmthat for
you. Definitely inthe US | don't know, |I can't tel
you in U S. and Canada, what nethod is being used.

V5. WESDOCK: Ckay. And you wll be
submtting to us those results?

MR, W LSON: Canadi an and European results?

M5. WESDOCK: No, the U.S.

MR W LSON: The U. S., yes nma'am

V5. WESDOCK: Ckay. One nore, | think.
believe I'm done. Go ahead, GCeorge.

MR, SASEEN: kay. Thank you. M. WIson,
on that roofbolter you said that was unsuccessful with
the ceramic that had the duty-cycle, do you know if that

roof bolter is going to be included in that DEEP project
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to, -- in case to |look at the possible passive or off-
board type regenerations?

MR W LSON: Do you nean for the future?

MR SASEEN: Vell, with this DEEP Proj ect
runni ng, do you know if they're going to |look at a
system -- you said that the on-board system fail ed,
which | assune is the active because of the duty-cycle
fromyour statenent. Do you know if they're going to
| ook at that roofbolter-type equi pnment wth either
passi ve or off-board-type regeneration as part of that
st udy?

MR, W LSON: There's been sone talk, but it
just hasn't progressed far enough to tell you anything
bench order.

MR. SASEEN: Ckay. You nmade a statenent that
a, -- one of your suppliers recomended agai nst exhaust

after treatnent controls on your | ow em ssions engi nes.

Do you know what the specific conplaint was, -- or why
the, -- | mean, specifically, why you shouldn't use
then? That was on page, -- the top of page 8.

MR W LSON: Let nme give you a little
background. In our normal replacenent of equi pnent
we're | ooking at replacenent of an LHD for our Chio

mne, and in talking to Elvin Stone (phonetic)
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Caterpillar, who is the supplier that proposed, LHD, it
has Caterpillar's |atest Huey electronically controlled
engi ne, clean-burning engine. W specifically inquired
as to the availability, and could they provide it with
a sub-filter, a particulate filter. Not only did they
not want to do it, they really would not do it, they
woul d not supply it that way. And | think, if |
remenber right, maybe, -- and Pat can add sonething to
this, it was a particulate, -- a particle size concern
of theirs that the em ssions of the proposed | ow cl ean-
burni ng engi ne were, you know, -- that the filter would
not be effective in further reducing its emssions. |If
| renmenber that right.

VR, PATEL: Yes, the particle that, -- being
captured by the sub-filters have already been reduced by
a |l ow em ssion engine, and that's why they do not
recommend. Also, at those tenperatures in that |ow
em ssion engi ne would be running at about 700
fahrenheit, while the diesel engine requires about 900
degrees fahrenheit. And that was the other thing that
the, -- reason that they would not recomrend using a
sub-filter on that unit.

MR TURCI C Coul d you submt that for the

record?
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MR. W LSON: Yes, | think we have the wite-

up.

MR TURCI C Either in a letter or, --

MR W LSON: | think we do have it in
writing.

MR. SASEEN: You said you estimted the
initial cost of the proposed rule for the U S., -- your

three U.S. mnes, approximtely $20, 000, 000.00. Could
you give a breakdown of what that entails, as far as
what costs are in to nmake up that $20, 000, 000. 00? Can
you supply that before the end of the rule?

MR W LSON: In our witten coments?

MR, SASEEN: In your witten coments.

MR W LSON: W'll try to comment on that for
you.

MR. SASEEN: "Cause it |looks |like you're
saying you're, -- from60 to 490 m crograns per cubic
met er, based on your neasurenents |ast year?

VR, W LSON: Uh- huh (positive utterance).

MR SASEEN: And so, does that $20, 000, 000. 00
take it down to the (160), and what's involved in that?

MR W LSON: You know, one of the things to
keep in mnd is that to get to those levels, which are

al ready under the (830) average, we've used nore
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ventilation, we have used sone cl ean-burni ng engi nes, we
have been using the |ow sul fur fuels, we have been using
t he advance mai ntenance practices. W've already used
up a lot of the bullets to get to this thing and we're
not there. So, the investnment for even approaching the
(160) is going to be very high for very little change.
And especially, -- and our point, -- and really, our
poi nt goes to, you know, on a (160) nunber that, you
know, we feel strongly is arbitrary.

VR. SASEEN: But you do | ook like you' re at
the (500) internediate | evel right now?

VR, W LSON: Uh- huh (positive utterance).

MR. SASEEN: Based on your data.

MR W LSON: Yes, that's true.

VR. SASEEN: Just one final question. You've
menti oned about the EPA certification of engines, and we
asked for cooments on that. Do you feel that, -- does
Morton feel that there, -- whether it be EPA certified,
or MSHA certified, that there should be a requirenent
for sonme sort of certification wwth an engine to cone in
under ground versus sonething that's never been tested?

MR, W LSON: Vell, if there is an exposure
based standard, | guarantee you that all the mnes in

the country are going to be doing everything they can,
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because it's gonna take that to get down to that

level. And I

certification systemas such. |

al ready has a bunch of things in the works,

sure,

you know, all of us will be

MBHA doesn't need anot her set.
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| ow

don't know that there has to be a

mean, | think EPA
and for
And | think that,

buyi ng these cl ean-burning

engines. It's just gonna have to be.

MR, SASEEN: kay, thank you.

VR, W LSON: You' re wel cone.

MR, TOMVB: |"d just |like to nake one conmment
fromwhat you said. And | think right nowit's
inportant to realize that you have to consider, -- we

have to consider feasibility when we propose this.

| think a lot of the, --

not a |ot,

And

sone of the comments

you' ve made specifically address the feasibility issue.

Al right, and I think it's
says, "W can't get down to
feasible". | mean, that's,

MR W LSON: M.

about the Estimator, and he
hel p on that issue.
MR, TOMVB: kay.
MR W LSON: You'
MR, TOVB: O,

one ot her question. |

inportant to get data that

(200), you know, it's not

Patel, is gonna testify

may give you a little nore

Thank you.
re wel cone.

f or got
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to ask the one | wanted. And George m ght have
addressed it but | was | ooking sonme place else here. In
your range of measurenents you said you, -- and you cane
up with neasurenents 60 to 490 m crograns per cubic
meter, can you give nme sone idea how nmany neasurenents
those were, and, -- | nean, that's a range, and were
they nore weighted at (200) or (400), or were, --

MR. PATEL: You're tal king about (60) to
(80).

MR W LSON: s that per mner? |Is that
total ?

MR. PATEL: Per m ne.

MR W LSON: Per m ne, oh

MR, TOMVB: Are you going to talk about this
in your presentation?

VR, PATEL: Not about the, -- how many
sanpl es we took.

MR, TOVB: Ch, okay. Ckay.

MR, RCDERI QUE: And that information is being
correlated right now for a future report.

MR, TOMVB: kay.
RCDERI QUE: So, it's being prepared.
TOVB: Ckay, good.

2 3 3

RODERI QUE: Along with the N OSH
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information that we just received.

MR, TOVB: Excellent. GCkay, that answers ny
guestion. Thank you.

VR, W LSON: You' re wel cone.

DEAN RODERI QUE - MORTON | NTERNATI ONAL

MR. RCDERI QUE: Good norning. My nane is
Dean Roderique, that's RODERI-QUE

Ladi es and gentlenmen, | appreciate the
opportunity to conplinent the testinony provided by the
Morton Salt Group. M nane is Dean Roderique, and | am
the Corporate Health and Safety Manager for Mrton
International. M departnent provides the majority of
the Industrial Hygiene nonitoring evaluations for the
Morton Salt Goup. | ama Certified Industrial
Hygi eni st in Conprehensive Practice, and | amalso a
Certified Safety Professional, also in Conprehensive
Practice, and |'ve been working in the Occupati onal
Safety and Health field for approximtely twenty years
now. My testinony today is focused on the Industrial
Hygi ene aspects of the proposed diesel particulate rule.

MSHA is proposing the use of total carbon as
t he exposure neasure, and we know that total carbon is
made up of a variety of materials, such as organic

carbon, water, and sulfuric acid. The N OSH 5040
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protocol neasures elenental carbon and is not intended
to measure total carbon, and the use of this nethod
would Iend to interference in the netal and nonnetal
m nes, due to natural occurring carbonate materials. It
is inmportant that these interferences, such as the
carbonat es and non-di esel particul ates, are identified,
measur ed, and subtracted out of the final results so
only the diesel particulate is being nmeasured.
bel i eve anot her disturbing aspect of the N OSH 5040
method is the inability to have a common el enent al
carbon standard for the |aboratory analysis. Wthout a
standard, | aboratories have no basis, other than
standard operating procedures, for ensuring accuracies,
and this will lead to high variability in results from
| aboratory to | aboratory.

In further discussion of both of the proposed
sanpling anal ysis, the subm croneter and respirabl e dust
pose potential sanpling errors that could overesti mate
di esel particul ate exposure levels. The potential for
error in the submcroneter nethod is that the assunption
is made that all particulate under one mcron is diesel
particulate, and in netal/nonmetal mnes this is not
al ways the case. In the proposed rule, MSHA readily

admts tothis limtati on and st ates,
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"Because subm croneter respirable

particul ate can contain particul ate

mat eri al other than diesel

particul ate, measurenents can be

subject to interferences from ot her

subm croneter particulate material."
The respirabl e conbustible dust sanpling nethod is based
on heating of the conbustible carbon in the respirable
dust sanple. The sanples are wei ghed, and after
heating, the sanples are weighed again to yield the
respirable conbusti ble dust result. Once again, the
concern with this nmethod is the potential errors that
can result. Along with respirable dust particul ate,
ot her conpounds can be found in the m nes, such as oi
m st, unburned diesel fuel, and hydraulic oil, and these
conpounds nmay cause the exposure to diesel particulate
to be overestimated. This finding is identified in
wor ks published by Genier and Gangal, 1998, and in
review of a simlar work by Gangal and Dainty in 1993.
It was stated that estimates for non-diesel particulate
conponents in the respirable dust actually vary between
ten and fifty percent. Once again, the variability in
sanpl e analysis can play a significant role in

identifying the exposure |evels.
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The use of area nonitoring for conpliance and
m ner exposure determnations is certainly not an
i ndustrial hygiene nmethod that | can concur with. The
MSHA area sanpling protocol can be put anywhere in the
mne and will not accurately neasure the |evel of
personal exposure. Qur sanpling in mnes certainly
supports and verifies this. Personal nonitoring and
full shift nonitoring is the only accurate way that MSHA
can define and eval uate exposures. |In many research and
i nvestigative studies, -- sone |'ve participated in, --
Nl OSH has used and advocated the use of personal sanples
over the years as the only accurate way to eval uate
enpl oyee exposures. To provide a good indication of a
m ne worker's exposure, we must sanple in the breathing
zone of the worker and, when possible, always conduct
full shift sanpling.

In conclusion to ny above comments, | believe
it is very inportant for additional work to be done
prior to any regulation to identify a better sanpling
met hod and sanpling analysis for gathering accurate
enpl oyee exposure information. Personal sanpling is
preferred to area sanpling for providing nmeani ngful
enpl oyee exposure information to be shared with the

enpl oyee. As noted above, the interferences and
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sanpling variability nust be elimnated or accounted for
to better understand and control diesel particul ates.
Wthout this, the industrial hygi ene sanpling outlined
in this proposed rule will provide us with little useful
information and tend only to confuse the real issue of
wor ki ng on reducing and control ling diesel exhaust in
our m nes.

| would i ke to thank MSHA for this
opportunity to present Mirton's industrial hygiene
comments on this very inportant issue. Thank you

MR, TOMVB: Thank you. Any questions?

(No Verbal Response)

MR, TOVB: | have one. |If your boss cane to
you and said, "I want you to go out and tell ne what ny
peopl e are exposed to, with respect to diesel
particulate in the mnes," what, or how would you do
that with what's out there today?

MR, RODERIQUE: First of all, I'd have to do a
research on the anal ytical nmethods available. And
certainly, that's why we're using the NI OSH 5040 net hod

ri ght now, because that's what's available. W've found

in our testing, -- we found sone interferences, salt
kell in particular, we've seen sone organic carbon stil
in this area. W know, -- and we have to refine that
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and we have to work onit. W have to get a nethod that
wll work for us without the conplications and
i nterferences.

So, first of all, we can | ook at what's out
there, you look at it, you evaluate it, -- you know,

you' ve got to do your recognition evaluation and

control. So, right now, you know, | think we've
recogni zed sonmething to nonitor, |ike you've just
mentioned, we're still in the evaluation. What can we
use to properly evaluate this? | don't believe we're

there yet. W need to continue to work onit. You may
| ook at nme and say, "Dean, do you have an answer for
me?" No, | don't. | know there's a |lot of people
wor king on and they're continuing to work on it. What
we need to conme up with a tried and true nethod, so when
we look at a mner in the face and say, "This is the
result,” we'll know what we're tal king about w thout the
variability. So, like I said, | think we're in the
recognition stage, working on the evaluation, and that's
how | would go after that.

MR TOVB: Ckay, thank you.

MR. RCDERI QUE: You' re wel cone.

MR, TURCI C. Do you have any specifics, Dean,

in which you were, -- where you point out that the N OSH
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met hod neasures el enmental carbon and is not intended to
measure the total carbon? Is there any infornmation you
could submt for the record that woul d, you know, expand
on that?

MR. RCDERI QUE: We are going to make our
final comments at the end, and | believe, you know, with
the NIOSH i nformation that we have, and the
presentations that we've seen, in particular, the recent
Navastar (phonetic) presentation, we provide those
copi es.

MR TURCI C Ckay, great.

MR TOVB: One ot her question. 1In the
sanpl es that have been collected in your mnes, has it
been possible to identify and correct for the
interferences that you' ve nentioned that are potentially
there? Such as carbonates and things |ike that?

MR. RCDERI QUE: "' m not prepared to answer
that question, but in review of literature, you know,
the acid washing in particular, we've seen, -- there is
a considerabl e anount of err there, at |least |'ve been
readi ng around 50% So, you know, |I'ma State of
M ssouri guy, show nme. | don't have that information in
front of me, so | don't want to nake those comments.

But | have read that up to 50%with the acid washing is
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still not going to elimnate that 100%

MR, TOMVB: kay. This is a favor now. Could
you supply that information to us on, -- what you're
referring to, where they're referencing the 50%

MR. RCDERI QUE: That is going to be commented
on with the MARG group. And Dr. Cole will be making
comments on that.

MR TOVB: Ckay. kay, that will be great.
Thank you very nuch.

MR. RCDERI QUE: You' re wel cone.

C. C PATEL - MORTON SALT DI VI SI ON

MR. PATEL: |"m Pat Patel, P-A-T-E-L, Mnager
of M ning Engineering for the Morton Salt D vision of
Morton International, Incorporation. |In continuation of
the previous Mirton testinony, | would like to discuss
the use of the MSHA Estimator. Mrton has attenpted to
use MSHA Estimator to cal cul ate what we have to do to
bring our exposure limts below those in the proposed
rul e.

Qur Weeks Island M ne has a neasured | evel of
230 mcrograns of total carbon, with the ventilation
rate of 165 cfm hp. The estimted di esel horsepower
usage per shift is approximtely 2300. This m ne has

475 hp LHD(s) with cl ean-burning engines. Qur Fairport
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M ne has a neasured | evel of 490 m crograns of total
carbon with the ventilation rate of 100 cfm hp. It uses
approxi mately 1950 di esel horsepower per shift. The
ventilation in both m nes has been upgraded to optinum
| evel s. These reported total carbon | evels are assuned
to be accurate and do not consider known interferences.

MSHA has devel oped a nodel for estimation of
di esel particulate concentration in an underground m ne.
The reduction in these concentrations is achi eved
t hrough control neasures including additional
ventilation, |ow em ssion engines, after-treatnent
devi ces, horsepower reductions, and shortened work
hours. The nodel offers two alternative nethods for
determ ning the control neasures necessary to achieve
conpliance. The first approach starts with a neasured
dpm concentration | evel and subsequently reduces the
level wth the aforenentioned control neasures. The
second approach devel ops a concentration |evel by
estimating em ssions from exi sting engines and hours
used in a shift.

Morton made several assunptions in using the
estimator. Engine em ssion rates for the existing and
new engi nes were based on MSHA's given range for

different types of engines. Catalytic convertor
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efficiency was assuned in the md-range of the MSHA
nunbers, while the soot filter efficiency was assuned at
the hi gher end of the MSHA suggested range. W have
multiplied the nmeasured readings by 1.3 to allow for the
5040 nethod variation. The thirty percent is the error
factor we experienced in our mnes using the 5040
met hod.

The Estimator shows what |evel of after-
treat nent and engi ne repl acenent woul d be necessary to
meet the proposed rule limts. |In our calculations, we
used both alternatives, measured and estimted, to
conpare exposure levels. Qur findings were: The Weks
| sland M ne has one of the | owest exposure |evels of any
of the mnes in the NIOSH study. All equipnent in the
mne is diesel powered and ventilation provides a
significantly higher cfmhp ratio. Despite these
advant ages, the nodel indicates that Morton will be
required to fit every piece of machinery with a
catal ytic convertor and a soot filter to conply with the
proposed final |evel based on the neasured initial
level. Wth a neasured | evel of 490 m crograns and
approximately 100 cfm hp at the Fairport M ne, the nodel
woul d require replacing all engines, if not required to

repl ace entire machines, and installing catalytic
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convertors and soot filters on all equipnment except
transportation vehicles, which is pick-ups and tractors
and whatever. Even with these changes, Fairport does
not nmeet the 160 mcrogramlimt. Despite dpmlevels
which are thirty percent and sixty percent bel ow the
MSHA' s stated average | evel of 830 m crograns, the node
suggests dramatic and costly neasures to conply with the
proposed rule. Since 830 mcrograns is stated as MSHA
average |l evel, we question how any mne wth higher
| evel s of dpmw |l neet the final standard of 160
m cr ogr ans.

MSHA suggests that the neasured sanple | eve
approach is better because it is an actual nunber. W
question this because we do not have sufficient data and
measurenent will vary fromlocation to location in a
mne. These results will also vary by the day of a week
and tinme to tine. This is why Morton is opposed to
citing an operator based on a single shift sanple |evel
over the limt. These findings have raised the
foll ow ng questions regarding the cal cul ated fi nal
| evel s: How woul d one assign accurate duty cycle to
each piece of machinery including transportation
vehicles, if you use your estimated |evel? Wich

alternative, measured or estimated, should a mine use to
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plan a control strategy?

The Estimator allows for an environnental
background | evel of 50 m crograns, but does not allow
for the 5040 nmethod precision variation and the filter
media interference. Qur testing, according to
i ndependent expert analysis, indicates the 5040 net hod
precision to be within plus or mnus thirty percent and
for this reason, we have increased the neasured |evels
by thirty percent. Qur experts have al so found that the
filter media used in the NIOSH paral lel sanpling showed
a background | evel of 53 m crograns, which MSHA has not
allowed for in the Estimator.

Each ol der engi ne nust be tested for an
accurate em ssion rate to input accurate data for use of
the estimator.

Qur concl usi ons based on using the NMSHA
estimator for two of our mnes are as follows: First,
the Estimator is only as good as the accuracy of the
i nput data. Assunptions on horsepower usage, duty
cycle, and em ssion levels of old engines are difficult
to estimate accurately.

Second, in order to insure the conpliance, a
conpany nust use the nobst conservative nethod for

devel oping a control strategy.
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Third, using the Estimator at our | owest
exposure level, which is Weks Island, would require us
to change out all the |large engi nes even though we are
only 80 mcrograns above the imt. Yet, when we change
out these engines, the reductions is only from 164
mcrogranms to 156 mcrograns. This is a |large
investnment for the m nor reduction obtained.

Fourth, according to the Estimator, it would
be difficult, if not inpossible, to neet the standard at
an exposure | evel higher than 830 m crogranms, even after
replacing old engines and installing catal ytic
convertors and soot filters on all major pieces of
machi nery. 1Indeed, at the Fairport M ne where exposure
level is only 490 mcrograns, we will be faced with a
thirty percent reduction in tonnage, the construction of
a twenty mllion dollar shaft or an unknown multi -
mllion dollar conversion to electrics to neet the
proposed rul e.

Fifth, it wll be inpractical to use soot
filters on |ight-duty-cycle engines; as an exanpl e,
roof bolters, powder rigs, cleanup FEL(s), because of the
| ow exhaust tenperature, -- let nme back up. It wll be
inpractical to use soot filters on |ight-duty-cycle

engi nes because of the | ow exposure tenperature, and
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therefore, conplying with the standard may not be
possi bl e without major fleet changes. The cost for
t hese maj or changes woul d have a significantly higher
cost inpact than that calculated by the National M ning
Associ ation's independent consultant.

And finally, the Estimator should contain
provisions for filter media interference, |ocal anbient
background, other confounders, such as snoking and
carbonaceous ores specific to the local mne. That
concl udes ny point.

MR, TOVB: Ckay. Thank you for your
presentation. Any questions?

MR, TURCI C. | have one. In your conclusion
where you tal ked about the plus or m nus 30% of the
sanpling nethod, it would be hel pful if you could
expl ain how you cane up wth the 30%

MR. PATEL:  Ckay.

MR, TURCI C. s that the total accuracy that
you're assumng, or is that just the precision? And,
you know, how you did it, so we have sone idea of
what, --

MR. PATEL: When we sanpled the mne with
NI OSH and turned over those sanples, to plaintiff (sic),

we had Boric (phonetic), -- Boric Conpany was putting
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all the data together. And according to the data of the
four or five mnes that we have in the N OSH st udy,
where ny group is concerned, they have told us that they
have found variations of plus/mnus 30%

MR, TURCI C. So, it's really, -- that's based
on actual side-by-side type sanpling?

MR PATEL: Yes.

MR TURCI C Ckay.

MR, KOGUT: | think we'd appreciate it in
your post-hearing comments so we can clarify how that
30% was derived, because the way you've stated it just
now, it sounds |ike that was the maxi num devi ation that
was found within a range.

VR, PATEL: Agai n, | suppose that the
comments that will be provided on behalf of the M ning
Associ ation and MARG, that information wll be included
in that.

MR TOVB: One other question relative to the
sanpling, and this has been discussed in the preceding
presentations also. And it kept being brought up that
the filters that are used have a background of 53
m crogranms per cubic nmeter. |In a standard anal yti cal
procedure where you have a bl ank, wouldn't that be

subtracted off the sanple determ nation?
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VR. PATEL: At the Weeks Island M ne we were
told that it was corrected for it, at the Fairport M ne
it was not corrected.

MR TOVB: Ckay. But, I"'mjust asking if
that wouldn't be the typical procedure that would be
used to correct that? That's not gonna be sonething
that, -- | nean, that's an easy interference to correct
for, --

MR. PATEL: Ri ght .

MR, TOVB: -- of all the ones that you've
t al ked about ?

MR PATEL: Yeah.

MR. RCDERI QUE: Yeah, we al ways submt
bl anks. That was a problemin a previous sanple, -- a
pr obl em
TOVB: Ckay.

W LSON: That (53) was an aver age.
RODERI QUE: It was a vari abl e.

TOVB: Well, it can be variable, but, --

2 % 3 3 3

RODERI QUE:  Ri ght.

2

TOVB: -- with a set of, -- if you have a
bl ank that goes with the sanple you've coll ected,
certainly the anal ytical procedure requires for

subtracting that off. You understand what |'m sayi ng?
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It's assuned that whatever variability you have on that
blank is also applying to the filter.

MR. RCDERI QUE: The bl anks have been
variabl e and that's been one of the concerns, -- the
previ ous concern that Pat was eluding to was there was
no bl anks associated with them were not corrected for.

MR, TOMVB: Ckay.

MR, RCDERI QUE: kay?

MR TOVB: Yeah, okay. Well, | just, -- 1
mean, | kept seeing that, and | didn't know whether, --

MR RODERI QUE:  Right.

MR, TOVB: -- | nean, the standard procedure
woul d be to subtract that off any sanple that you had.

MR, RODERI QUE: Yes.

MR TOMVB: So, on the Estimator, | think it
woul d be very helpful if you could provide, -- you don't
have to do it for all of them but take one of your
exanpl es and just provide the specifics on the
assunptions that you made in working through the
Estimator. Sort of like what's in the preanble now, but
it will be specific for your mne, so that we coul d take
a look at that. And, you know, then we could | ook at
the ventilation figure that you applied and the

efficiencies you applied to the equi pnent and, -- |
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mean, al though you've nentioned themin here, it would
help us if you could take that and just give us, -- just
| et us see the val ues you plugged in.

VR, PATEL: W intend to do that for our
cal culations, with explanation as to how we arrived at
t hose.

MR TOVB: Yeah. That woul d be excellent if
we could have that. Okay, | think that's all the
guestions | have. Ckay, George.

MR, SASEEN: Either M. WIlson or, -- and |
kind of asked it when | asked you about the
$20, 000, 000. 00 cost to breakdown of what's in, -- you
know, for going fromyour current |evels down to (160).
It 1ooks |like you' ve done a | ot of engine changeover,
because it keeps, -- the thenme keeps com ng through that
Morton has done a | ot on buying the | atest engines for
the vehicles. WII you be specific in there on |ike
what the retrofit costs were, when you have to go from
one engi ne to another engine? O, you know, how much
costs is involved in machinery to put that in? 'Cause
sonetines it's an easy, you know, pull one bolt and bolt
one in, and sonetinmes it's a mpjor cost, -- you know,
nore costs to put a different engine in. WIIl we see

sone of that data?
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MR PATEL: We have, while estimating the
costs, we assuned that both the engi nes we can just
repl ace. Although, there was sone engi neering that
woul d be required for our fleet. But we al so know that
at one of our mnes that we asked for engine repl acenent
froma dealer, and the cost was |ike, over a
$150, 000, 00. So, at that point, the question cones,
whet her we replace the nmachi nes or replace the engines.
And we have to go through all that detail to select a
detailed estimated fee.

MR, W LSON: You know, George, if we have an
LHD that costs, say, $900,000.00, and |I've got a
sink, -- well, first of all, | have to attenpt to get
fromthe manufacturer the engineering to reconfigure
t hat engi ne conpartnent for a different engine. W've
had difficulty getting that. Sonme machi nes you can do
that. An attenpt about a year ago, or maybe two years
ago, to get an engi ne manufacturer to, -- or a machine
manuf acturer to devout the engineering tinme just to
design that nodification, we couldn't get that to
happen. So, assum ng that you could get the engi neering
done, just the field change in an old machine, let's say
that half its useful life is gone and |I'm gonna spend

$150, 000. 00 or sonething on a hal f-used up nachi ne.
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mean, | think m nes are going to change-out |arge parts
of their fleet, really, in the time that a standard, you
know, would be inplenmented toward the five year or
whatever it mght end up being. | think the costs, --
you know, of just thinking that we're going to swap
engi nes |i ke we're swappi ng shoes or sonething, is very
shortsighted. |1've been to m ne managers at a coupl e of
these mnes and |I've tried to make sone of these changes
wi th Mai ntenance Departnents, with contractors, and the
end result of changing out an engine or a conponent, and
not having a conpletely factory made machi ne, can be a
real bastard situation, to be frank. |It's not sonething
that a manager |ooks forward to running a fleet that's
been nodified extensively. It's difficult. The
reliability, if the availability of the equipnent is
bad. So, | think Morton is probably | ooking at, --
we're gonna have to change fleets, not just change
engi nes.

MR. SASEEN: Just a quick, -- you kind of
mentioned, -- do you have kind of an estimted, -- what
the life of the machines are, the LHD(s) and trucks,
from Morton's vi ewpoi nt?

MR, W LSON: We coul d give you sone feel for

that in our witten comments, but | would say, just if
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you want it off the top of ny head, about, --

MR, SASEEN: No, witten is fine.

MR W LSON: -- okay, then I'll do that for
you.

MR, SASEEN: kay.

MR, TOVB: Ckay. Thank you for your
presentation. The behind the scene comments up here is
that we need to take a fifteen mnute break. So, why
don't we take a fifteen m nute break.

(Wher eupon, at 10:45 a.m, the hearing was
recessed, to reconvene this sane day at 11:05 a.m)

MR TOVB: Qur next presenter will be M.
Kaszni ak from|MC d obal .

MARK KASZNI AK - | MC GLOBAL

MR. KASZNI AK: Thank you, Chairman, and
menbers of the MSHA panel. | am Mark Kaszni ak, that's
K-A-S-Z-N-1-A-K, I'"'mthe Director of Health and Safety
for I MC d obal.

| MC d obal appreciates this opportunity to
appear today to present its views on MSHA s proposed
rule on Diesel Particulate Matter Exposure of
Under ground Metal and Nonnetal M ners.

| MC d obal has already submtted to MSHA

prelimnary witten comments dated April 30, 1999, on
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the proposed rule and plans on filing suppl enental
witten cooments by the close of the rul emaking record
on July 26, 1999. IMC dobal is also an active nenber
in several industry and trade groups, such as the
Nati onal M ning Association, the Salt Institute, the
MARG Di esel Coalition, and the DEEP program and thus
supports the oral testinony and witten coments al ready
provided or to be provided by these entities.

| MC d obal is one of the world's | eading
producers of phosphate and potash crop nutrients, ani mal
feed ingredients, salt, and soda ash wi th annual
revenues of approximately three billion dollars and
approxi mately 10, 000 enpl oyees working in U S.,

Canadi an, European, and Australian m ning and
manuf act uring | ocati ons.

Qur corporation has a nunber of producing
under ground shaft and solution potash and salt m nes, as
wel | as produci ng surface phosphate and soda ash m nes.
Three underground U.S. mnes are subject to the Federal

M ne Safety and Health Act of 1977 and t hus woul d be

directly affected by the proposed rule.
As MSHA is aware, | MC d obal has been
interested in the subject of enployee exposures to

di esel particulate matter in underground netal/nonnetal
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m nes for a nunber of years. For over twenty years, |M
has worked cooperatively with MSHA on various projects
related to air quality issues in underground mnes. In
the last ten years, these cooperative projects have
i ncluded diesel particulate matter. The nost recent
exanples are: |In 1996, MSHA sanpl ed for diesel
particul ate matter using respirable conbustible dust,
subm cron inpactor, and el enental carbon sanpling
met hods in one of I MC s underground potash m nes.

In 1997, MSHA and | MC conducted a study to
eval uate the effectiveness of oxidation catalytic
converters in underground m ning operation.

And as recently as in 1998, | MC partici pated

in the devel opnent of MSHA's Di esel Tool box.

Mor eover, | MC d obal has been active in the
United States, Canada, and the United Kingdom in other
areas pertaining to diesel exhaust and particul ate where
MSHA m ght not be aware. A summary of our activities in
these areas are as follows: 1In the US., |MC dobal has
two mnes participating in the joint Nl OSH NCI cancer
nortality study. Furthernore, sone of our underground
m nes have devel oped sophi sti cated engi ne mai nt enance
prograns that include periodic engine em ssions testing.

One mine is even testing engines using a dynanoneter to
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measure em ssions under | oad after diesel engines are
rebuilt.

I n Canada, our | MC Kalium business unit is
participating as a nenber and financial contributor to
the research being performed by the D esel Em ssions
El i m nation Program also known as (DEEP). In addition,
we have worked cooperatively with the Mnes Inspectorate
of the Occupational Safety and Health Division in the
Provi nce of Saskatchewan to evaluate different nethods
of nonitoring diesel particulates in underground m nes.

In the United Kingdom our |IMC Salt business
unit is working cooperatively wwth the M nes Branch of
the Health and Safety Executive on sanpling diesel
particul ates using coulonetric analysis and is currently
investigating a correlation between those sanpl es and
optical density readings of filters.

Today | intend to confine ny comments to three
specific areas of the proposed rule: (1) The human
epi dem ol ogi cal evidence; (2) the Genotoxicol ogi cal
evi dence; and (3) the determ nation of exposure
concentrations for various occupations presented in the
proposed rul e.

As pertaining to the Human Epi dem ol ogi ca

Evi dence: Wile | MC d obal shares MSHA' s concerns about
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t he possible health effects to underground
nmet al / nonnetal mners of exposures to diesel particulate
matter, | MC d obal believes that the Agency's action to
regul ate dpm exposures at this tinme is premature and is
not based on sound scientific evidence. After reading
and critically review ng nost of the forty-three
epi dem ol ogi cal studies that MSHA has cited in the
proposed rule, I MC dobal also believes that the Agency
has failed to establish a rel ationship between exposure
to diesel particulate matter and |ung cancer.

Recent research and critical review by noted
scientists and epi dem ol ogi sts has shown that the
underlying animal and human data in these cancer studies
has serious flaws and/or biases. |M dobal knows that
MSHA is also aware of the [imtations in this data based
on statenents contained in the proposed rule and
attendance by the Agency's representatives of the Health
Effects Institute's Diesel Wrkshop held in March of
this year at Stone Muntain, CGeorgia, where the
l[imtations of these studies were discussed at | ength.

Il will provide specific exanples to highlight
our concerns pertaining to this issue: First, the
results of the two conprehensive "independent" neta-

anal yzes that MSHA states in the proposed rule that the
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Agency is relying on as its basis for show ng | ung
cancer effects in humans are biased, have critical flaws
and are not truly independent. For exanple, both neta-
anal yses suffer from publication and sel ecti on biases
because they both used only studies published in the
literature, excluded certain studies wthout adequate
expl anation and did not include other relevant studies,
especially those pertaining to mners. Both studies
acknow edge that exposure m sclassifications are a
potential source of error as no diesel exposures were
actually neasured in any study anal yzed under either of
t hese neta-anal yses. Both neta-anal yses do not
adequately control snoking as a major confounder as sone
of the studies anal yzed did not determ ne snoking
status, while others did not adequately control for it.
The two neta-anal yses fail to show a |inear dose-
response rel ati onshi p, which argues against a link
bet ween | ung cancer and di esel particulate matter
exposure, especially due to the orders of magnitude
exposure ranges studied. Finally, the neta-analyses are
not truly independent, even though they were published
by, -- one was published by a state agency, while the
ot her was published in a peer-reviewed journal, because

t hey share a co-author, and both studies were funded by
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the State of California.

MSHA has revi ewed certain cohort and case-
control studies in the proposed rule, but has failed to
adequately discuss criticisnms to positive studies as
wel | as discuss other studies that show no |ink between
di esel particul ate exposure and cancer. In IMC dobal's
review of the scientific literature, we found a nunber
of valid studies that should be reviewed by MSHA in
order to present a bal anced picture of the human
epi dem ol ogi cal data. A listing of these studies is
contained in our prelimnary witten cormments to the
Agency.

MSHA has quoted only those peer-reviewed
studies in the scientific literature in the proposed
rule that support the Agency's position, while either
not identifying or dismssing the views of other authors
who hold contrary opinions. |In our review of the
scientific literature, | MC G obal easily found several
researchers, organizations, such as the Wrld Health
Organi zati on and even the National Cancer Institute, and
even courts that warn about not adequately controlling
confounders, especially snoking, and the problemwth
relying on studies wwth relative risks less than 2.0.

Based on this information, the epidem ol ogi cal studies
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that MSHA cites as show ng a relationship between | ung
cancer and diesel particulate matter exposure mght, in
fact, be actually showing an artificial association and
a level of relative risk due sinply to natura
variation, not a cancer effect.

At the recent MSHA dpm public hearing in
Al buquer que, New Mexi co, a nenber of the MSHA panel
cited six cohort and/or case-control studies that the
Agency now appears to be relying upon as these studies
seemto show a relative risk greater than 2.0. O the
si x studies nentioned by MSHA at the Al buquerque
nmeeting, four were discounted by MSHA in the proposed
rule as either not being statistically significant;
given little weight due to potential confounding by
occupati onal exposures by other carcinogens; or
di scount ed because they had very few cases and the
extent of diesel exposure was not reported. Prior to
this hearing, IMC G obal has had the opportunity to
obtain and thoroughly review four of the six studies
menti oned by MSHA at the Al buquerque neeting. The
results of our review are as follows: The study of
Lerchen, et al. entitled "Lung Cancer and Cccupation in
New Mexico," is a famliar one, as we have active mning

operations in that state. Wile the study shows an odds
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ratio of 2.1 for copper, lead, zinc, gold, and silver,
nmol ybdenum coal, clay, and potash mners corrected for
age, ethnicity, and snoking, the study popul ati on was
relatively small; four cases with twenty controls, and
the 95 percent confidence |evel ranges from 1.0 percent
to 4.1 percent. As the confidence |evel includes 1.0,
this shows that the quality of the data is not good
enough to determ ne whether there is an increase,
decrease, or no change in the risk. | would also |like
to point out that there are probably exposure
m sclassification errors in this study, as the odds
ratio for subjects exposed solely to diesel exhaust
fumes was calculated to be only 0.6, ranging fromO0.2 to
1.6, of the 95 percent classification, -- excuse ne, --
95 percent confidence level, with a total of seven cases
and thirteen controls for all industries studied.

The study by Waxweiler et al. entitled
"Mortality of Potash Wbrkers" is also famliar to I MC
d obal, as we have nmany active underground potash m nes.
This study brings up two key facts: First, the study
states that no causes of death were significantly
di fferent between m ners who worked in dieselized m nes
and those who worked in other mnes. Second, the study

i ndi cates that not only do a higher percent of potash
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wor kers snoke, but that they snoke at a heavier rate
than United States males. This factor al one would be
expected to increase the nunber of deaths due to cancer,
but a |l ack of excess lung cancer by potash workers was
denonstrated in this study.

The study by Benhanou et al. entitled
"Qccupational Risk Factors of Lung Cancer in A French
Case- Control Study" includes a category of mners and
quarrynmen. The study appears to be well-adjusted for
snoki ng as a confounder. Wile the relative risk was
reported as 2.14 wwth a ninety-five percent confidence
| evel ranging from1.07 to 4.31, we note that only one
or two controls were used for each case. In fact, for
the mners and quarrynmen category, only twenty controls
were used for the twenty-two cases of observed di sease.
| MC d obal believes that this study suffers from control
bias with respect to the mners and quarrynen category
as the normal ratio of cases to controls is normally one
to four.

The study by Boffetta et al. entitled "Diesel
Exhaust Exposure and Mortality Anrong Males in the
Ameri can Cancer Society Prospective Study," al so
i ncludes a mner category of sone 2,034 subjects.

Snoking was treated in a sinplistic way in this study by
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using three categories: snokers, ex-snokers, and non-
snokers. The relative risk for mners is given as 2.67
with a ninety-five percent confidence |level ranging from
1.63 to 4.37. However, a percentage of mners who did
not state that they had di esel exhaust exposure was
44, 2% Thus, I MC d obal considers that this study, with
respect to mners, suffers from exposure
m sclassification errors and a | ack of control for a
maj or confounder, nanely, snoking. The authors of this
study acknow edge that the unknown di esel exposure
status may introduce a substantial bias.

5. O course, the previous listed studies
suffer fromthe sane flaw as all human epi dem ol ogi cal
studies to date, in that they all |ack actual exposure
data to diesel exhaust and thus the potential for
m scl assification of exposure groups. W just don't
know the | evel s of exposure, and we al so don't know for
what periods of tine people were being exposed or not
bei ng exposed.

MSHA is relying on other case-control studies
that are biased. For exanple, MSHA cites the "Garshick
Rai | road Studies" as two of the nost conprehensive,
conplete, and well-controlled studies avail abl e that

al so took care to address potential confoundi ng by
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t obacco snoke and asbestos. However, a reanalysis of
t hese studies by the EPA, other researchers, and even
Dr. Grshick hinself, have reveal ed many flaws. Upon
reanal ysis, all have concluded that the reported
positive dose-response associ ati on was a consequence of
t he nodel i ng assunptions made, rather than being inplied
by the data.

Based on the exanples that | have just
provi ded, | MC d obal believes that the best concl usion
that MSHA can draw from the avail abl e human
epi dem ol ogi cal evidence is that any relationship
bet ween exposure to diesel particulates and |ung cancer
is unclear. Many of the studies cited in the proposed
rule are either not statistically significant or contain
serious flaws and biases. No ambunt of nunber crunching
usi ng neta-anal ysis techni ques can overcone the
limtations of an inadequate or a flawed study. [|MC
A obal believes that the current NI OSH NCI cancer
nortality study will resolve many of the shortcom ngs in
t he previous human epidem ol ogical literature and
encourages MSHA to wait until prelimnary results are
publ i shed before issuing a final rule on diesel
particul ate matter

In the interim | M d obal encourages MSHA to
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performformal quantitative tests or devel op a nodel for
a quantitative risk assessnent using all avail abl e human
epi dem ol ogi cal data. Key data sets should be
reanal yzed using nodel -free statistical nethods and/or
very flexible classes of nodels to avoid nodel bi as.

The results fromany nodel used to estimte a
guantitative effect of diesel particulate matter
exposure on lung cancer risk should then be published in

the Federal Reqister with a full set of npde

di agnostics indicating how well it fits the data to
which it has been applied, especially in conparison to
other nmodels. This wll allow for adequate review by
m ni ng conpani es, researchers, and epi dem ol ogi sts
interested in this issue.

In regards to the CGenotoxicol ogi cal Evidence:
After review ng the genotoxicol ogical studies cited in
t he proposed rule and conducting our own literature
search, I MC d obal believes that MSHA is relying on
studies that are flawed and biased. | wll again
provi de exanples to illustrate our concerns: Production
of tunors in rats exposed to diesel particulate matter
is aresult of lung overload, a phenonenon unique to the
rat lung, as opposed to the lungs of other rodents and

manmal s.  Theories that the overl oad phenonenon "mask"
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the potential of carcinogenicity in either rats or
humans as MSHA has suggested in the proposed rule are
now bei ng di scounted by researchers as evidenced by the
remarks | ast year by the Clean Air Science Advisory
Board in review ng the EPA' s diesel health effect
docunent .

The studi es conducted by Wall ace, Keane, and
Qu, cited by MSHA in the proposed rule show ng that the
di esel exhaust particul ates can be extracted in the |ung
via | aboratory experinments using sinulated body tissues
have been chal l enged by parallel studies from other
| aboratories showi ng that organic materials dissociate
fromparticles much nore slowy in vivo than when
extracted by organic solvents in vitro and the serum and
ti ssue cytosols significantly reduce the cytotoxicity of
di esel particle extracts.

The studi es conducted by Wallace cited by NMSHA
in the proposed rule using aged diesel sanples fromthe
inside tail pipes do not sinulate the real character of
particles fornmed during the actual conbustion process
because ot her researchers have di scovered newy forned
nmut agens that were not present in the fresh exanpl es.

Recent 1997 studi es on DNA adducts in

under ground m ners showed no associ ati on bet ween DNA
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adduct el evations and di esel particul ate exposures
despite the evidence presented by MSHA in the proposed
rule for garage workers, bus workers, and diesel
forklift drivers using ol der studies.

Based on the exanples | have just provided,
| MC d obal believes that inconsistent data fromrecent
studies shows that it is premature for MSHA to draw
concl usi ons based on current DNA adduct research and
that the unrealistic character of the in vitro
experinments and the rat overload mechani sm cannot be
used to support MSHA's case for a casual connection
bet ween | ung cancer and exposure to di esel exhaust
particulate in animal studies. |MC d obal believes that
further research is needed to show the effects of diesel
exhaust particulate of the human body.

Wth regard to the Determ nation of Exposure
Concentrations for Various Qccupations: In the proposed
rule, MSHA has devel oped a bar graph (Figure I11-4)
conparing the range of average diesel particulate
exposures between dock workers, truck drivers, railroad
wor kers, underground coal m ners, underground
nmet al / nonnetal mners, surface mners, and anbient air.
After a careful review of Figure Il1-4 and the

assunptions MSHA used to develop it, IMC dobal is
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concerned that MSHA is applying an "apples to oranges”
approach when trying to conpare underground m ner
exposures to diesel particulate matter to that of other
occupati ons.

| MC d obal does not agree with MSHA' s bl anket
assertion that subm croneter el enental carbon
constitutes approximately fifty percent by mass of the
whol e di esel particulate. Rather, the percentage of
el enental carbon in total diesel particulate matter
fluctuates. Major contributors to this fluctuation are:
engi ne type, duty cycle, fuel, |ube oil consunption,
state of engi ne maintenance and the presence or absence
of an em ssion control devices. Further, the mass
percentage that MSHA is using for the subm croneter
el emental carbon is based solely on neasurenents taken
i n underground coal mnes. MSHA has presented no
evidence in the proposed rule show ng that this mass
percent age holds true for diesel engines used on docks,
in trucks hauling | oads over roadways, in railroad
engines pulling trains, in underground netal/nonnetal
mnes, in surface mnes, or in anbient air.

In fact, elemental carbon mass percentages in
di esel particulate matter vary between 38% and 85% based

on estimates by Birch and Carey, devel opers of the N OSH
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5040 Method. Recent research in Korea shows that diese
particul ate em ssions between on-road di esel equi pnment
and underground m ning di esel equi pnment varies by at
| east a factor of three and is directly related to
engi ne speed. Based on this information, MHA' s
estimates in Figure Il11-4 of the proposed rule are
untrue and m sl eadi ng.

Furthernore, the information presented by MSHA
concerni ng enpl oyee exposure levels in the twenty-five
met al / nonnmetal m nes using RCD and subm cronet er
sanpling and analysis nethods is al so suspect.

First, MSHA has sanpled twenty-five of 260
(9.6% of all netal/nonnmetal mnes using either the RCD
or subm croneter sanpling nethods to determ ne diese
particul ate matter exposures. Commodities represented
in this sanpling included only salt, |inmestone, potash,
soda ash, trona, gypsum copper, lead, and zinc. As
MSHA has estimated in the proposed rule, there are
thirty-five different nonmetal commodities being m ned
al one, not to nention all the netals. [|MC d obal
gquestions how this sanpling can be representative of the
entire metal /nonnmetal mning sector. MSHA has not even
gat hered enough data to have a single diesel particulate

matt er neasurenent for each type of comodity being
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m ned under gr ound.

Second, the two mines nonitored using the
subm croneter sanpling nethod may have errors over 20%
because the subm croneter respirable particulate can
contain particulate material that is not diesel
particulate. Limted sanpling conducted in underground
nonnmetal mnes (i.e. shale, soda ash, and quartzite) has
shown that mass concentration size distributions are not
primarily bipolar |like in coal m nes.

Third, the RCD sanple results fromthe other
twenty-three mnes may have errors up to 50% due to
interference, as sone types of mneral dusts are
suspected to interfere with the ashing nethod. Further
research by CANMET is needed before this problemcan be
resol ved

Fourth, 23% of the sanples taken in
under ground netal /nonnetal m nes were area sanpl es
rat her than breathing zone sanples. Research has shown
that, due to stratification in underground m nes, the
concentration of diesel particulate matter in
under ground openings wll be affected by the | ocation of
the sanpling instrunents. |f accurate neasures of
enpl oyee exposures are needed for risk assessnents,

personal sanpling needs to be conducted in the mners
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breat hi ng zone. NI OSH has advocat ed personal over area
sanpling since at |least 1977 for exactly this reason.

| MC d obal believes that it is MSHA' s burden
to prove to the regulated community that the data
coll ected by the agency during the risk assessnent is
correct, repeatable, verifiable, and free from
significant errors. In the area of exposure
concentrations, the Agency has failed to do this. Thus,
| MC d obal recommends that the Agency do the foll ow ng:
Perform addi ti onal enpl oyee personal exposure nonitoring
in the netal/nonnmetal mning sector to show that diesel
particul ate matter exposures are representative of the
entire industry, not just a smattering of the m nes,
before pronul gating regulations that will affect the
entire industry.

Use better sanpling nmethods for obtaining
personal exposure nonitoring data. The nethods used to
date in the past are non-specific to diesel particulate
and i ntroduce unacceptabl e sanpling and anal yti cal
errors, which nmake them unreliable.

Eval uate the inpact of ore interference on the
sanpling nmethod used for gathering diesel particulate
matter exposure data. Many mned nonnetal ores are

likely to produce interference based on carbon-based ore
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conpositions or particle size distributions. Awvalid
sanpling nmethod nust be available for all netal/nonnetal
comodi ti es.

otain a better correl ati on between di esel
particul ate mass and el emental carbon before attenpting
to make conpari sons across occupations. Researchers
have shown that the nmass percentage of elenental carbon
in diesel particulate matter is not constant, but a
function of many variables. Additional research,
measurenents, and statistical analysis is needed before
an accurate correl ation can be established.

In closing, | MC dobal believes that NMSHA,
Nl OSH, and the m ning conpanies need to work together to
procure new data and abandon the m sapplication of old
out dat ed studi es contai ning erroneous information,
critical flaws, and biases. W all need to |learn nore
about diesel particulate matter generation, enployee
exposures, potential health inplications, sanpling
t echni ques, and control technologies. |M G obal stands
ready to work with MSHA to develop a nore realistic
strategy based on sound science than what is currently
bei ng proposed. Thank you.

MR TOVB: Thank you for your presentation.

Questions?
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MR KOGUT: Yeah. | want to thank you for
bot h your presentation and for the pre-hearing conments
whi ch you submtted, which | found to be, -- it seened
like a lot of thought and work went into them and
really appreciate all the detailed effort that you put
into preparing those coments. | do have a few
guestions and request for sone clarification. Let ne
start with sone of the things you said later in the
presentation and then work backwards. One is that, --
and this is on sonething, -- a question or a request for
clarification that | have, not just fromyou, but from
vari ous other presenters that have nade this a sort of
theme in several of the presentations. And they said
that NIOSH for many, many years has advocated the use of
personal sanples as opposed to area sanples, and al so, |
think sone of the presenters also went a little beyond
that and said that they advocated the use of multiple
sanpl es as opposed to single sanples. Do you have, --
or could you submt sonething into the record that shows
the context in which those sorts of recommendati ons were
made? In other words, were they, -- when NI OSH has nade
those sorts of recommendati ons were they tal king about
sanpling done with the objective of enforcing a FEL, or

were they tal king about sanpling that was done, -- that
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shoul d be done in support of establishing or evaluating

a health risk or doing a risk assessnent? 1In other

words, were they trying, -- were they talking about
using, -- advocating personal as opposed to area sanples
for the purpose of establishing mners, -- estimating

lifetime exposure in order to establish a health risk

which is really quite a different objective fromthe

objective of enforcing a limt once it's been

established? O nore generally, the objective of

protecting a mner? |In other words, | see two quite

di fferent objectives there, one is to protect an

i ndividual mner to make sure that his lifetinme exposure

| evel never exceeds some certain anount, for which it

m ght be nore, -- certainly nore justifiable to set an

area limt because of the area is |imted bel ow a

certain level, then you are ensuring that any m ner

working in that area, that his personal sanples woul d

not exceed that limt. So it's a nore conservative way

of protecting a m ner than personal sanpling, which

m ght not be feasible in an enforcenent context in sone

cases. So, do you have any know edge of NI OSH s

obj ective when they nmade these sorts of recomendati ons?
MR. KASZNI AK: Yes, and we'll be happy to

provi de those types of details in our final subm ssions.
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MR, KOGUT: kay. And 1'd also ask sone of
the other commentors (sic) that have nmade simlar
statenents about N OSH, whether they could provide us
wi th any actual references where Nl OSH has advocat ed
personal or multiple sanples, as opposed to single or
area sanples for enforcenent purposes. Then, again,
wor king my way sort of backwards through your
presentation, you
made, -- both in your presentation and in your witten
comments, you discussed Figure Il1-4 in the proposal and
made the point that in working up the conparison in that
figure, we, -- MSHA based the conversion for sone of the
occupations in which the original neasurenents were done
in elemental carbon units in order to convert those to
di esel particulate we used an average ratio of two to
one for diesel particulate to elenental carbon. And |'m
not quite sure | understand the rel evance of your
comments about the variability in elenmental carbon to
di esel particulate, which | think that as you' re aware,
t he Agency recogni zes that variability, and that was one
of the reasons why we chose total carbon rather than
el enental carbon as the nethod that we were proposing.
But even granting that there could be a great deal of

variability in the ratio, depending on the duty-cycle or
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the operating conditions of the equipnent, even if the,
-- even if there is a great deal of variability in the
ratio, still taken over a period of tinme there's stil
an average in that variability, so that the, -- you
know, the ratio mght vary as you said, from35%to 85%
but that's still consistent with the possibility that on
average the ratio is approximately 50% So that in
conpari ng exposures between different industries, it
still seens to ne that, -- you know, you could make sone
sense of the concept of using that ration as a
conversion factor if all you're doing is conparing the
average dpm concentration to which mners in different
i ndustries are exposed. That would be a conparison of
t he average concentration. So, |'mnot sure |
understand the rel evance of any variability that you
m ght see?

MR KASZNI AK: Vell, with regard to the
rel evance, -- and we can provide further coments in our
final coments, the problemthat we have faced, -- that
| MC 3 obal as well as you face, is that, you know, data
for different types of diesel engines just aren't
published in terns of the anount of particulate matter
actually being emtted. In fact, we have tried to

obtain information fromour mning diesel engine
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manuf acturers on sonme of the particulate matter
di spl aced in sone of these engines and it's just not
readily available. Either they have not nonitored for
t hem t hensel ves, or they don't know. Those estimates |
provi ded were based on the research done by Birch and
Carey on the 5040 Method, and those were just based on a
very limted data set using different levels. In
actuality, we don't know what the percentages are. That
was the range of |imted areas that Birch and Carey
| ooked at, and we have sone nore |imted evidence with
trucks on the hi ghway, because em ssions have been
tested by EPA for a great deal of tinme. But when you're
tal king about fork-lift trucks and other different types
of exposure we really don't know where that data is. |If
you have that data | would certainly like to see it. |
haven't been able to find any of it. W' ve been | ooking
for it. |IMC @obal is a crop nutrient producer, we have
vehicles on the road, we are vastly interested in dpm
research in our corporation because we do a | ot of
transportation of corp nutrients throughout the country.
In affects all areas of our business, not just our
m ning area. And so, we have been researching this area
for a fairly long period of tinme and keeping up with

EPA' s research in this area, and we talk to engi ne
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manuf acturers and the data just isn't available. And
so, w thout know ng what the actual nunbers are it's
very hard for nme to, you know, get a warm confortable
feeling around your estimtes, because | can't go back
and i ndependently verify that information from sone
ot her way.

MR. KOGUT: But indicated that you do have
avai l able, -- do you have any data that shows that 50%

as an average is wldly wong?

MR, KASZNI AK: | can't vouch for the 50% as
an average. | don't know if that's a true average or
not. | nean, because we've had a very hard tinme finding

that data. And thus, you know, we think you made a | eap
of faith in the proposed rule picking the 50 You had
to figure out sonmething, it seened like it mght be a
good idea at the tinme, but we're questioning it because,
like | said, we've tried to independently verify that
information and tried to | ook at those exposure |evels,
and the biggest problemw th diesel studies as you know,
is the |l ack of exposure nmeasurenents. Wthout know ng
what people are exposed to it's very hard to classify
the risks. That's a problemthat you face in witing
the proposed rule, it's a problemthat we face in a

practical end of trying to protect our worker. W're
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just as interested in this as you are, and we have been
westling wwth this issue on many fronts and don't have
any clear answers. |If you have other data that you used
to devel op your estinates, maybe you' d be willing to
share that with us, and maybe we woul d all have a better
under st andi ng of how that cal cul ation cane to be.

VR, KOGUT: | think what data we have is
certainly, you know, available. W tried to nake it
avai lable in the proposal, and we'll certainly nmake any
ot her data that we have avail abl e to anyone i nterested.
You nmentioned in your re-review of the six studies that

| had nentioned in Al buquerque, you said that you

| ooked, -- and | think you were tal ki ng about the
Boffetta Study, where it said that, -- you know, you
said that 40% -- 46%or 47% of the m ner category they

estimated in the study as not having been exposed to
di esel ?

MR. KASZNI AK: They did not answer the
guestionnaire as to whether or not they had exposure to
di esel .

MR, KOGUT: Right. So, it's unknown, --

MR KASZNI AK: It's unknown for 44% of the
study cohort whether they had any di esel exposure or

not .

HERI TAGE REPORTI NG
(202) 628- 4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

118

MR, KOGUT: kay. And the relative risk
t hough for mners, including that 44% is that what it
i s?

MR KASZNI AK: That's correct.

MR. KOGUT: For which the di esel exposure was
uncertain, canme out to be 2.67. You said that because
it was uncertain for that 44%that that biased the
study. Now, it seens natural to suspect that at | east
part of that 44% was not exposed to diesel?

MR. KASZNI AK: And that's the key area
t here.

MR, KOGUT: Ri ght.

MR KASZNI AK: If a significant portion of
t hat 44% was not exposed, other |ifestyle factors could
have presented, and that's one of the key limtations of
Boffetta materi al .

MR, KOGUT: Well, | think the way that it
seens to be natural to interpret that, is that if upto
44% was not exposed to diesel, then yes, that biases the
study result, but it seens to ne that it biases it
downwar d, because you have a certain fraction of that
popul ati on that probably was not exposed to diesel, and
yet, you have a relative risk of 2.67. If it were

l[imted then, to only those workers that were exposed to
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di esel, then one would expect the relative risk to be
even higher than 2.67, isn't that right?

MR. KASZNI AK: | believe if you read the
Boffetta Study closely you will find that his relative
ri sk cal cul ati on excluded that 44% of fol ks who did not
respond to the questionnaire with regards to diesel
exposure. As | understood it.

MR, KOGUT: There was anot her section of the
report that conpared workers in general, across al
classifications that were exposed to diesel, -- that
reported exposure to diesel, as opposed to the ones that
answered the questionnaire but were not exposed to
diesel. 1'll certainly go back and reread to see if, --

MR KASZNI AK: And we'll try to clarify it in
our final comments what, -- you know, what our concerns
are there.

MR, KOGUT: Ckay. You nentioned in your
tal k, and you also listed in the pre-hearing comments,
you said that there were a nunber of studies that had
negative results, that we didn't take into account in
the proposal. Wre you referring to the |ist on page 18
of your, --

MR KASZNI AK: Yes, that's our prelimnary

comrents, we'll have nore with our final comments. We're
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still actively researching in this area. As you know,
literature is hard to cone by sonetines, especially when
you' re depending on libraries for searching down data.

MR. KOGUT: Yeah. There's two of the papers
that you have listed | found troubling that you listed
themas, -- first of all, I found themreal, -- | didn't
under st and what you neant that we didn't take those into
account, since those studies are listed in the tables of
study, -- there are forty-three that we did take into
account. So, what did you nean by that? | nmean, what
did you nean by saying that we didn't take theminto
account ?

MR KASZNI AK: In terns of listing themin
the tabl e versus discussing themin the preanble. |
mean, as you would know as well as | do, the studies
that we referenced there, have m nor cohort, -- or mnor
di vi sions sub-populations, if you wll, as part of their
analysis. And it seens to ne that if you're trying to
regul ate mners then you need to, you know,
realistically look at all the data that's related to
m ners and get away fromrail road workers and dock
wor kers and other people in terns of what is the effect,
-- to help the effect in the mning industry. And so,

we have been trying to conpile that information
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ourselves internally, 'cause like | said, we are
interested in this issue. It's a very difficult task,
we don't have a |lot of people to devout to it, but we
try our best to stay on top of the literature. And we
believe there needs to be expanded di scussion of all of
the m ner studies. Sone of bee introduced in the
record, obviously, post-publication of the proposal, the
New Sout h WAl es work and stuff |ike that, that was added
after that, and the Rich Coal Mner Studies and stuff
i ke that. So.

MR. KOGUT: These studies that you |listed on
t hat page there, referenced, are not m ner studies,
they're just studies that you listed as being negati ve.
And when we nade the statenent in the preanble that
thirty-eight out of forty-three studies showed sone
positive association, we were including the negative
studies in that forty-three, as well as the positive
ones.

MR. KASZNI AK: Okay.

MR, KOGUT: But, also, one of those studies
is Howe, et al, 1983, which you listed as being a
negative study, but in our table we listed, -- are it's
showing a relative risk of 1.2 for possibly exposed

workers, and a relative risk of 1.35 for probably
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exposed workers. So, --

MR KASZNI AK: And relative risk less than
two are not indicative of a disease, so.

MR KOGUT: In an individual study. | mght
agree with that if you had one study that showed a
relatively small relative risk. That wouldn't be very
strong evidence of anything. But if you have a | ot of
studies that, --

MR. KASZNI AK: Qobvi ously, that's where you
and | have a point of disagreenent, --

MR. KOGUT: Yeah. Ckay.

MR. KASZNI AK: -- in the epidem ol ogi ca
circle.

MR, KOGUT: But that issue is addressed in
the preanble. | nean, the issue of having nultiple
studi es.

MR. KASZNI AK: W understand is addressed and
we were just trying to tactfully point out that we
di sagree with it.
(Laught er)
MR, KOGUT: Anot her one that you have on that
list of studies that you said that we didn't take into
account was Wng, et al., 1985. And you say that that

study, -- you listed it as a negative study because it
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found a deficit for lung cancer in the overall cohort in
a statistically significant deficient for lung cancer in
the less than five year duration group. Now, as |I'm
sure you know, five, -- exposures of |less than five
years has been found in the general literature to not to
be sufficient to show a response for lung cancer as an
end point. And in fact, that study for the people with
nore than twenty years exposure showed a standardi zed
nortality ratio uncorrected for healthy worker effect or
anything that was greater than one. So, while it's not
a significantly significant result, it's still, -- 1
don't think it's quite right to characterize it as
negative result, do you?

MR. KASZNI AK: "Il have to go back and | ook
at that. Ri ght now those details of the |ung study
escape nme. | can't renmenber forty-three different
epi dem ol ogi cal studies and the effects of each one.

MR KOGUT: Yeah, certainly. But | guess ny
guestion is, what are the criteria by which you
consi dered these studies that you list to be negative
st udi es?

MR KASZNI AK: W w il provide that within
our final comments. We'Ill address that issue, --

MR, KOGUT: Ckay.
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MR. KASZNI AK: -- and our viewpoint, as to
how we believe the Agency shoul d consider that evidence.

MR, KOGUT: There's one other clarification
that | wanted to ask you to provide. Do you want to ask
i f anybody el se has questions while I'm | ooking for
t hat ?

MR, TOVB: | had two questions maybe | could
ask you. If | can phrase themcorrectly. Area versus
personal sanpling, you nentioned that it's recomrended
to do personal sanpling, and with respect to that
coment woul d you envi sion the personal sanples to be
hi gher or lower than the area sanples, if those
nmeasurenments were made?

MR KASZNI AK: That's a very interesting
question. | nean, there are a |lot of factors that need
to be taken into account in ternms of, nunber one, the
position of the diesel exhaust on the unit conpared to
where the mner is working, and what the effect of the
mne ventilation stratification is in the mne. It
seens to ne that that is a conplex engineering, you
know, ventilation-type issue, and | don't know if |
coul d even answer that question for you, sir. |
nmean, --

MR TOVB: Ckay. | guess the other point
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that you made is to do a lot nore sanpling in different
types of mnes, | think was one of your points that you
di scussed in your presentation. And the reason, -- |
guess what |'masking is, what is the reason, -- what's
your main reason for that? Do you think that the
average that has been established with 10% of the
operations that we | ooked at underestinmate or

overestimates the conditions that woul d be out there?

MR. KASZNI AK: It's hard for ne to specul ate
on the entire mning industry. | know primarily potash
and salt. |In salt and potash areas, based on our, you

know, NCI work and the NI OSH study we are show ng | ower

| evel s than the studies that you reference in the

proposed rule. | don't know if that's because of the
age or your data versus, -- and we worked together on
putting some of together in outline. And so, | nmean we

both know what the results are. And | don't know what
the ventilation is like. | don't get into all the other
different mning comodities to see what their
ventilation is Iike, and what their use of diesel is
versus non-di esel, what their horsepower ratings or
their engines are. So, it's very difficult for ne to
specul ate in an area other than, --

MR, TOVB: What was your basis for that
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recomendati on? | nmean, --

MR, KASZNI AK: The basis for that
recommendation | think is the newer charge of lining the
entire regulatory comunity. And if | was producing a
comodity that you had not sanpled, then I would
guestion whether or not you had a right to deregulate ne
based on your limted sanpling test.

MR TOVB: Regar dl ess of whether the

contam nates that you're sanpling for is a hazard or not

a hazard?

MR, KASZNI AK: | don't quite understand?

MR, TOMVB: Okay. Well, if diesel particulate
is a hazard, okay, then, -- whether it's a feasibility

limt | guess, or a health protection limt, okay, does
t hat make a difference on where it's found, in the
comodity of where it's sanpled? | guess that's ny
gquestion to get back at the reason that | would have to
go out and sanple all tw hundred and fifty operations,
which is what | assunmed that you, -- what | sort of took
fromyour, --

MR. KASZNI AK: Vell, | didn't say you had to
go out and nonitor all two hundred and fifty, | said you
need to, -- you need to have a representative nunber.

And | certainly think you'd want to nonitor all the
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comodi ties being mned, --

MR, TOMVB: Ckay.

MR. KASZNI AK: -- to have good data to be
able to pronulgate a rule across the whol e sector.

MR. TURCI C Wat are sone of the factors
that you're, -- what |'mhearing you say is, that
because of the Iimted nunber of sanples there is also a
potential issue on what is feasible in many of those
deposits?

MR. KASZNI AK: That is a potential issue,
yes.

MR. TURCI C What factors would you factor in
on determning the feasibility that may be, -- you know,
that may, -- there may be a hole in the data with a | ack
of sanpling?

MR. KASZNI AK: (No verbal response.)

MR TURCI C And if you'll just think about
t hat and maybe, --

MR. KASZNI AK: Let nme think about that and
address it in our final comments. You're catching ne
of f-guard here w thout being able to giving it any
adequat e t hought .

MR TURCI C Yeah.

VMR KOGUT: | found what | wanted the

HERI TAGE REPORTI NG
(202) 628- 4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

128
clarification about. On page 19 of your pre-hearing
coments, in the mddle of the page you said that "MSHA
states that at least forty-three of the epi dem ol ogi cal
studi es have been published exam ning the
relationships,” and so forth. And then you go on to
paraphrase MSHA's position that, -- or quote, the fact
that thirty-eight of the forty-three studi es showed any
excess risk of lung cancer, it may itself be a
significant result, even if the evidence in nost of the
thirty-eight studies is relatively weak. MSHA t hen
explains in a footnote that a high proportion of
positive studies is statistically significant, according
to the Two-Tailed Sign Test (phonetic), and so forth.
It's not clear whether you're taking issue with, --

MR. KASZNI AK: No, | was just |aying the
background for the issue and, --

MR, KOGUT: Are you disagreeing with MSHA' s
position about that, or are you agreeing, --

MR KASZNI AK: W will clarify that in our
final comrents.

MR, KOGUT: Ckay. And then one other
clarification. You say that the tw neta-anal ysis that
we rely heavily on, the one by Buiatti, et al., and

Li psett and Al exeeff, don't address publication bias, --
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or | suppose you nean sufficiently address, because both
of them do go through an attenpt at addressing it by
means of funnel plots, and one of the two al so | ooks at
subsets of different studies organized in different
ways, and tries to address it that way. In your post-
heari ng coments could you be a bit nore specific about
the shortcom ngs as you see them --

MR KASZNI AK: Sure.

MR, KOGUT: -- in the way that those two
studi es addressed publication bias, and what nore they
m ght have, -- what nore could be done in order to
address it, than what they did, in fact, do?

MR KASZNI AK: Al right. No problem

MR TOVB: Ckay. Thank you very much, M.
Kaszni ak. | appreciate your input into the proposed
rul e.

V5. WESDOCK: M. Kaszni ak, do you have nore
copies of that testinony?

MR. KASZNI AK: (Provi des requested copies.)

M5. WESDOCK: Thank you.

MR TOVB: Qur next presenter is M.
Henderickson fromthe Illinois Association of Aggregate
Producers.

M KE DUNN - KONKA WESTERN STONE
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VR.  DUNN: Alittle switch in the schedul e
here. MW nane is Mke Dunn, DU NN |'mthe Ceneral
Superint endent of COperations for Konka Western Stone,
North Aurora Property. It is a underground m ne about
40 mles west of Chicago. W started this mne in 1993,
January of 1993. W enploy eighteen people. W are a
relatively small conpany, small operator, we produce
about 1.1 mllion tons a year out of this mne.

In reading this proposed rule | have a few
gquestions and comments for you. You express a concern
about the additive effects on the body with regard to
the typical gases associated wth the mnes, -- these
aren't static gas necessarily, but fromthe results of
the operation of the mne. For exanple, carbon
nonoxi de, carbon di oxi de, nitrous oxides, nitrous
di oxide. And the possibility of diesel particulate
matter being integrated with the equation that should
result in below unity, unless you' d be in violation

The dpm acts differently on the body than these other

elements. It is already pretty difficult at any point
intinme and any place within the mne, -- any tine
during the operations of maintaining, -- routinely

mai ntai ning bel ow unity. Most of the tinme it's doable.

We use pretty sound ventilation practices, we use | ow
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sul fur diesel and such. But, nevertheless, if you
i ntroduce another factor here, from sone of the
el enments, -- considering sone of the elements of mning
daily activities, as | say, it is, -- it wuld be pretty
comon for any particular work area to becone in
violation with these additive effects being greater than
unity.

So, when you consider the dpm | question if

you are m xi ng apples and oranges in this equation,
because if, -- for the anal ogy, -- or sinple anal ogy;

I|'"'ma nuts and bolts kind of guy, so bear with ne here a

second. |If a doctor tells nme, "Mke, you' re way
overweight, | need to put you on a strict diet. You're
limted to 1500 calories per day". Now, if | say to

him "Okay, Doc, if it's going to affect ny snoking," --
| don't snoke nyself, but let's say | do. So, he says,
"Well, if you're a snmoker | have to consider those

affects, so nowl'mgoing to limt you to 1000 calories

per day and three cigarettes". See, they're two very
different effects on the body. | don't see how they
coul d be | ooked upon as being additive. So, | question

the logic there. That just escapes ne.
Now, if | cite in here page 58156, there's a

study cited here, Heinrich, lwai, --

HERI TAGE REPORTI NG
(202) 628- 4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

132

MR, TOVB: "' msorry, what page was that,
sir?

MR DUNN: (58156) .

MR, TOMVB: kay.

MR, DUNN: Under Roman Nuneral [11.2.c.i.B
Anyway, these studies in 1996 concl ude,

"Therefore, dpm rather than the

gaseous fraction of diesel exhaust,

is assuned to be the agent

associ ated with an excess risk of

| ung cancer."

Now, these other elenents, the Co, and Co2, these are
all gaseous. Here, they are excluding the gaseous
fraction of diesel exhaust, only |ooking at the dpm

So, that's why | really take, -- | really question using
this dpmw th the additive effects of these other gases
associated wth producing a m ne.

MR, TURCI C. Could I ask you where you are
arriving at the conclusion that the intent is to use the
additive fornula and include diesel particulate into the
additive fornul a? Because that was never the intent,
and |I'mnot aware of anywhere where that is even
i nsinuated in the proposal.

MR DUNN: But | wonder if it doesn't open
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the door to such things? That's ny concern. You start
with this, --

MR TURCI C That is not the intent, and that
never has been the intent.

MR, DUNN: -- and you go with this. But, |
represent, -- | nean, you know, this is ny
interpretations and comments fromthis, okay?

MR, TOVB: Ckay, that's your concern. Ckay,
| see where you're comng from

MR, DUNN: Al right. Now, |ike |I said, |
represent a relatively small operation. W only have 80
acres. W don't have several thousand acres. For m ne
property it's fairly small. W m ne underground, so we
are pretty limted. W stay within our property limts.
I f you |l ook at the elenents of m ning, what you need to
produce, a sizeable amunt of rock to nake the place
economcally viable, and you may not know, in hard rock
the elements of mning can be a |lot different than coal
You have drilling, the rock bolting, the rock scaling,
expl osi ves | oadi ng, nucking, so you have a nunber of
el emrents there. Now, you need to produce or shoot, --
bl ast, a certain nunber of working phases a day to
produce the tonnage. Now, rules of thunb here, if you

have, -- we drill and blast, so if you have a particular
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drill, drill junbo, you need at |least fifteen phases to
keep that thing active. Al these elenents in the
m ni ng sequence, which is essentially |like an assenbly
I ine because they follow each other, these el enents,
there's a fewthings to control here. One is, you want
to keep the equipnent fairly close to each other so the
phases that you shoot at the end of every shift are, --
as close as possible, sone close proximty. Now,
equi pnent breaks down, you have del ays, one el enent of
the m ning schene gets done a whole | ot quicker than
typical, for various reasons. Equipnment costs a | ot of
nmoney, you have to keep the equi pnrent and the people
produci ng stone. And | m ght add that our average
selling price for a cost per ton of stone is not $40.00
or $27.00 or anything like that, it is $5.15. So, keep
that in mnd, your econom c considerations. |It's $5.15
for a ton.

So, back to keeping the equi pnment and peopl e
busy, what are you gonna do? The foreman's gonna send
the drill fromhere, to back over here, in very close
proximty perhaps, to where the roofbolter is or the
scales. So, now, we have very high potential for having
a nunber of pieces of equipnent in close proximty of

each other. And you know what happens there. Really
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the only other choice is perhaps shutting el enments of
the shift down early. That really inpacts the
efficiency; inpacts the economc viability. Being a
small m ne you just do not have the kinds of options the
much | arger operation m ght have. A |arger operation
may have ei ghty phases to go through, -- spread out.
They' Il have nunerous air splits; numerous vent shafts.
We have one entry, which is a decline edit, we have one
ventil ation exhaust shaft. That's a suitable size as
rai se board through hard rock. The cost is significant.
I f we have to increase our ventilation two or threefold,
we're tal king about additional shafts, or larger shafts,
whi ch woul d have to be filled and blasted. And the
price of construction goes way up with that.

Few ot her cormments. W did participate in
MSHA tech support gathering data for the dpm
concentrations. |I'msure you're all famliar with this
(indicating) particular graph here of all the sites,
this is the netal/nonnetal mnes. | believe we're (K)
Can't swear to it, but it |looks |like the data they
gat hered matches (K) here. Wiich bears real well when
you consider these others. |'mkind of happy with that.
But if you | ook at the graph and you exam ne the range

of data at any of these particular mnes, --
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V5. WESDOCK: Excuse nme, M. Dunn. Could you

read the nane of that table, the nunbers for the

reporter.

VR.  DUNN: The page nunber?

M5. WVESDOCK: The tabl e.

MR TOVB: The figure.

M5. WESDOCK: The figure. That figure
nunber.

MR DUNN: Ch. Ckay, here it is.

MS. WESDOCK: Thank you.

MR, DUNN: Figure I1l-2. Yeah. So, --

MR TOVB: What's the nanme of your mne, sir?

VR, DUNN: The nanme of the m ne?

MR TOMVB: Yeah.

VR, DUNN: It's the Galena Plattville, of

Konka (phonetic) Western Stone.
MR, TOVB: | was just trying to check and see

if that's your nane.

VR.  DUNN: Wll, it's supposed to be
anonynous anyway, so | nean, | don't care.
MR, KOGUT: It's public information, and we

provided that to the, --
VR, DUNN: The point is we're down here.
MR, TOVB: Ckay.
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VR.  DUNN: Conpared to everybody el se. But
if you | ook at the range of data for each m ne, just
roughly, you m ght say the deviation fromthe nean is
greater than 300 m crograns per cubic neter. Ckay.

Now, if you go to a maxi num of 160 m crograns per cubic
meter, it's the limt. Now, you're talking about a
range of zero, which is the | owest you can go, zero, to
160, and that's a pretty tight tolerance. Do you see
what |'mgetting at?

MR, TOMVB: Well, just let ne clarify one
thing. Wth respect to that table you' d be |ooking at
200, not 160 for dpm

VR.  DUNN: Even so, okay, 200.

MR, TOVB: Yeah. That's okay. You're
| ooking at it.

MR, DUNN: kay, you're right. So, if the
variation within any particular mne of the dpm --
variation of the dpmthat you could neasure, is greater
than 300 m crograns per cubic neter, now you're
going, -- if 200 is the limt, soit's 200, that's a
very tight tolerance. That's why | say, on any
particul ar day, any particular tinme or place within the
m ne an inspector could cone in there and test and

you're in violation, period. It's a very tough thing.
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| f the anal ogy were to be driving down the highway, the
speed limt is 55 mles an hour and the state trooper to
hi msel f says, "Well, if | allow a tolerance of 5 mles
an hour, how many people am| gonna pull over at the end
of the day?" He's going from (55) to (60), anything
above that, he's gonna nail you. As opposed to maybe
nmore realistic, -- | don't want to say that. Maybe
anot her state trooper who m ght say, "WelIl, inaccuracies
of the speedoneter; how nuch traffic is going down the
| anes, et cetera, et cetera, I'mgoing to allow (68).
Anyt hing over (68) that | clock, I'mgonna pull the guy
over". And | think there's gonna be a whole | ot of
difference in the nunber of people each of these state
troopers pull over. |It's the tolerance that we're
| ooking here, the limts. And, of course, that's in the
pretext of safety, what they're doing.

Now, the one |last comment | have, is there was
talk earlier about the 200 m crograns per cubic neter
limt is the perceived limt of technology, -- | guess

the highest allowable | evel that technol ogy can probably

achieve. Wen | look at this report though, and I | ook
at Figure I'11-3, followng the other figure, this is the
dpm neasured, -- the ranges neasured in surface m nes,

and it sure |ooks to ne that the highest dpmhere is
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curiously enough right around 200 dpm So | contend
that the driving force is, "Let's make the underground
m nes have the sanme limts of exposure to their workers
in diesel equipnment as the surface mnes". That's how
read this report. "Let's nmake it even." Ignoring that
a mne is a confined space. lIgnoring that the air
quality, -- the change of air cannot match what you have
on the surface. But this is, -- one of the nmgjor
questions to ny mnd is, is this indeed, where the 200
m crograns per cubic nmeter cones from regardless of the
rhetoric about the technical achievenents, --

t echnol ogi cal achievenments? O is it just a great
coi nci dence that the surface m nes experience this
exposure of (200)? And that's the comments | have.

MR, TOVB: Were you going to nake a
presentation, too?

DAN FOLTYNI EW CZ
AGGREGATE PRODUCERS RI SK MANAGEMENT ASSOCI ATI ON

MR. FOLTYN EW CZ: My nanme i s Dan
Foltyniewi cz, and that's spelled, F-OL-T-Y-NI-E-WI-C
Z.

MR TOVB: Now, wait a m nute.

MR, FOLTYN EW CZ: It's probably going to be

| onger than ny presentation.
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(Laught er)
MR TOVB: WIIl you repeat that please? 1'm
sorry.
MR FOLTYN EW CZ: DDA-N It's Fasin

Frank, O L-T as in Tom Y-NI-E-WI-C as Charlie, Z as

zebra.

MR, TOMVB: Ckay.

MR, FOLTYNI EW CZ: And you addressed the one
concern that we had. |I'mwth the Aggregate Producers

Ri sk Managenent Association, and |I'mthe R sk Manager.
And that was the concern about the cunulative additive
effect. So, that was a big part of it. But at the sane
time 1'd like to address the fact that the Salt
Institute, Morton, IMC G obal, that they did an
excellent job presenting a lot of the material that we
wer e concerned about being presented. Certainly one
thing as a risk manager, the concern that we have was
that the health and safety for a mner at a smal
operation would be the sane things that would be in
concern for the health and safety at a | arge operation.
Yet, at the sane tine, if a rule is bad for one, chances
are it's bad for the other. Certainly, we don't want to
see jobs elimnated because of an econom c factor based

on inconplete data or research. | concur with the
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gent| eman about the twenty-five sanplings that were
tested. Because if |I'mdoing ny doctoral study | know
that if |I'mdoing a random sanpling and there are two
hundred and plus sanples that | nust take, and | take a
random sanple of only 1/10 of that for ny doctoral
thesis, howvalid is that study? So that's a
consideration that hopefully will be entering into play
her e.

Al so, for those people that may | ose jobs
based on this rule, will there be outreach, out-job-
pl acenment for those people that do | ose jobs? Small
mnes are affected. And certainly a consideration is
cost per unit. Froma small operation, our cost per
unit can be very affected by what cones into play. |If
it's new machinery, if it's additional testing,
what ever .

So, finally, hopefully this rul emaki ng process
that MSHA will consider, that there is outside influence
fromforeign markets that may take over based on the
deci si on, what MSHA cones up with. And that concl udes
it.

MR, TOVB: Ckay. D d you say your nane was
M ke? [|'msorry.

MR DUNN: M ke, yes.
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MR TOVB: M ke? Mke, okay. | didn't wite
it dowmn. First of all, I'd like to coment. One thing
Wth respect to, -- | don't think you got your question

answered. But the underground | evel that was proposed,
okay, was not based on what |evels are in surface m nes.
Al right. And | think you' ve been here during the
whol e neeting, and as | said before, the Agency
attenpted to |l ook at the feasibility of a nunber for
under ground m ni ng operations. And that's what the
Agency has proposed as, -- they felt in |ooking at, --
what is in here, the rationale that's in here, is what
the Agency canme up with as a proposed feasible | evel
t hat can be achieved. Now, we've heard a | ot of
comments today on, -- addressing whether that level is a
feasible level or not, and I think we have to | ook at
t hat dat a.

|"d like to ask you a couple of questions
t hough, if you don't m nd?

MR, DUNN: Ckay.

MR, TOVB: | think we did, -- if | renenber,
| think you said you were at the Gal ena M ne?

MR DUNN: Gal ena Plattville, yes.

MR, TOVB: And | think we, -- that was one of

the m nes where we collected sanples to evaluate the
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Estimator that we used, -- that's discussed in here.
But can you tell me, like, how many nmen you have in your
oper ati on?

VR.  DUNN: Wth supervision and such, it's

ei ght een.
MR TOVB: Ei ght een people. And how many
pi eces of equipnent, -- how many mners? |'msorry.
MR, DUNN: Oh, mners, -- well, now we get
into, -- we actually have four mners during the day

that actually m ne

MR, TOMVB: Ckay.

MR, DUNN: W have three, four, -- and a
supervi sor on the night shift that produce the rock, two
support people are nechanics, and they go up and down.

MR, TOVB: You're tal king about four people a
shift?

MR, DUNN: In and out of the mne. Yeah, who
actually are, you know doing the drilling and bl asting
and such, yeah.

MR, TOVB: Ckay. How many vehicles, -- how
many di esel engi ne vehicles do you have?

VR.  DUNN: Vell, we have, -- actually there's
quite a bit. W don't have anything that's electric.

We have two drills and one bench drill. Let nme just
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kind of enunerate here, |I'mthinking. Twenty-one,
guess. Twenty-one pi eces.

MR, TOVB: Ckay. So, you have twenty-one
pieces. And if | renmenber correctly, -- and | haven't
| ooked at this for awhile, but all of that equipnent
doesn't operate at one tine, does it?

MR, DUNN: No. No, because we have three, --
four pieces would be for the night shift, --

MR, TOMVB: | nmean the way you cycled it, it
seened to ne if | remenber from when we went through
that that all those, --

MR DUNN: Vell, not necessarily. | nean,
out of these, -- what did | say, twenty-one, you've got
four particularly running the night shift, so that goes
out. The others are run at the sane tine.

MR, DUNN: Oh, they're all running on the, --

MR, DUNN: Al running at the sanme tinme, with
the exception of I'Il say two others, which are back up
machi nes, primarily.

MR, TOMVB: Ckay.

MR, DUNN: They have run, but not on a
routine basis with these others.

MR, TOMVB: Now, approxi mately how nmuch air do

you have?
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DUNN: W have 230, 000 cfm

TOVB: Ckay.

2 3 3

DUNN: And we have, --

MR TOVB: And your levels are quite low if
(K) was a val ue there.

MR, DUNN: W have a very, -- it's efficient
in the sense that if you go by cfm per horsepower it's
really much | ower than your one or two hundred.

MR TOMVB: Yeah.

VR.  DUNN: O (200), anyway.

VR, KOGUT: Can you tell me the nane of the
m ne again, 'cause maybe | can actually identify, --
DUNN: Galena Plattville.

KOGUT: It's mne V as in Victor.
DUNN:  (§?

KOGUT: (V), yeah.

2 % 3 3 3

DUNN: Al right. Wll, there, -- |

t hought our range was better than that, but that's okay.

MR TOVB: Actual ly, they're better.
MR, KOGUT: No, that's not right. No. |I'm
sorry, that's not right. It's Mne N, as in nose. |It's

still good.
MR, TOVB: Ckay. Do you have any ot her

questions? | really thank you for the information here.
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MR, DUNN: My pl easure.

MR TOVB: | appreciate your comng. And |
al so appreciate your working with us to get information
on your m ne, too.

MR, DUNN: Well, it benefits us, too. |'d do
it anytine.

MR TOVB: Thank you. Qur next presenter
will be, -- and | have a hard tinme here. W have one
nore person to go, which is ten mnutes. M. Dawn, --
is it Segman (phonetic)?

VR, SEGVAN: My comrents have al ready been
addressed this norning.

MR TOVB: Ckay. And M. Shyet (phonetic),
you want to nmake a presentation?

MR. SHYET: No, we'll supply comrents for the
record | ater

MR TOVB: Ckay. Very good. GCkay, well that
concludes all the speakers we have listed here. |Is
t here anybody else in the audience that would like to
make a presentation?

(No Verbal Response)

MR TOVB: Okay. At this tinme then we'll go

off the record and we'll take a break for lunch. And

then, what we plan on doing is comng back to see if
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anybody, -- we'll come back in an hour to see if anybody
el se shows up that would be com ng for the afternoon to
make a presentation. 1:30, we'll cone back at 1:30.

(Wher eupon, at 12:30 p.m, the hearing was
recessed, to reconvene this sanme day at 1:40 p.m)

MR, TOVB: Ckay, we're gonna go back on the
record now. Qur next presenter will be M. Howard
Stever, from M ssissippi Linme Conpany. |Is that right,
Stever?

MR, STEVER St ever.

MR TOVB: Stever, okay. Thank you.

HOMRD STEVER - M SSI SSI PPl LI ME COVPANY

MR STEVER My nanme is Howard Stever, |'m
t he Manager of M ne Engineering for M ssissippi Line
Conpany.

M5. WESDOCK: Is that turned on? Is that on,
do you know?

(Pause)

MR. STEVER "1l just hold it. Can you hear
me?

MS. Kl NG Wul d you spell your name, please?

MR. STEVER My last nanme is S-T-E-V-E-R
Again, |'mthe Manager of M ne Engineering with the

M ssi ssi ppi Lime Conpany. We're an underground
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i mestone producer, for the purpose of making linme, in
St. Genevieve, Mssouri. And I'd just like to nake a
coupl e of comments about engi ne conversion. That was
touched on briefly this norning as a way of trying to
meet the new proposed standards. W have done sone
research and in sone of the conversation this norning it
was touched on, the possibility of getting a new engi ne
and just sticking that in place. And | guess |'d just
li ke to say sonet hi ng about sonme experience that we had
this | ast year sort of along those lines. W use |arge
50 ton rock trucks underground in our |imestone m ne.
The nodel that we have primarily, is a Pay Haul er 350C
It's a 50 ton rock truck. W wanted to be a little bit
proactive in trying to address the needs that could cone
to pass under the new regulations. And it was deci ded
that we woul d put sone noney in our capital budget to
try and do an engi ne conversion, to take an ol der
Cumm ng's engine and replace it with either a
Caterpillar 3408E or a Cumm ng's QSK-19. W received
quotations fromour |ocal suppliers that ranged between
$85 and over $100,000.00 to conplete this project. As
we got into and | earned nore about it, we read about the
proposed approval process where the new engi nes woul d

need to be approved by MSHA. In talking with both
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conpani es and Caterpillar, neither of these two engi nes
that |'ve spoke about have been approved at this point.
And in talking with the manufacturers fromthese two
conpani es they seemto be a little bit perplexed by this
possi bl e approval process. Evidently, the two engines
have been approved by the EPA, and they've asked ne,
and, of course, |'ve asked themto go back the other way
and talk to their people as to whether or not they would
be interested in applying for an MSHA approval if one is
needed.

But at this tinme, we had noney approved in our
budget and we are not going to go forward with this
proj ect because of uncertainty related to the approval
process. There is an engine, -- one engine on the
approved list, it's the Detroit D esel DeDeck (phonetic)
8Vv2000, which is in the sane size range as the engines
that we are using in our trucks. But in ny
conversations with the people at the Pay Haul er
Corporation they have never used this engine in one of
their trucks before, so they told ne it would be
sonmewhere between a year and a half to two years before
t hey woul d have opportunity to develop all the
engi neering work and the electrical harnesses and things

that are necessary to nmake this type of a conversion.
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So, we're in a situation here where we kind of want to
get a junp on things and get a little bit of a start in
trying to inprove our situation underground, and we're
sort of stifled by the process as it exists right now.

We've also talked with Caterpillar about sonme
ol der Cat trucks that we have, four of themthat are
used underground, and got an answer fromthemthat they
didn't feel that the nunber of trucks that would be
i nvol ved in our case, and possibly in the industry,
woul d justify the engineering work that would have to be
done to support conversion fromthe old engine to a
newer, nore cl eaner burning engine. And we got
basically the sane answer from people at Kanatsu-
Dresser, when we tal ked to them about the engi nes that
we have in the Dresser 570 Loaders that we use
underground. So, | just wanted to pass that on to you,
that especially wth sone of the |arger equipnment; these
engi nes are around 650 hp; our mne is a little bit
unique in that we do a lot of the sane things
underground that people do in surface quarry. W have
that sanme type of equipnent. So, we're faced with sone
chal l enges there, and we wanted to get an early start on
it and we've kind of run into sonme problens. So, |'m

not sure how that relates to all of this, but the engine
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conversion issue is one that | think is going to need a
| ot of work. That's all of ny comments.

MR, TOVB: Can | ask you one question?

MR, STEVER Yes sir.

MR, TOWVB: Qut of that $85 - $100, 000. 00,
what was the price out of that, do you know?

MR STEVER A new engi ne woul d be $40 -
$45, 000. 00.

MR, TOMVB: Forty to $45, 000. 00.

MR, STEVER Yes sir.

MR, TOVB: How many of these vehicles do you
use, -- do you have?

MR. STEVER We have ni ne Pay Haul er Trucks
and five, 570 Loaders.

MR, TOMVB: Any ot her questions?

(No Verbal Response)

MR, TOVB: Ckay. Thank you very much for
your input. |Is there anybody in the audience that woul d
like to make a presentation at this tine?

(No Verbal Response)

MR, TOMVB: Do you want to start the process
over again, M. Bertranf

MR BERTRAM "1l pass.

MR, TOMVB: Okay. | guess we'll go off the
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record at this point.

(Whereupon, at 1:45 p.m, the hearing was
recessed, to reconvene this sane day at 3:05 p.m)

MR, TOMVB: | just want to say that we're back
on the record at 3:05 and nobody el se has showed up to
make a presentation relative to the Proposed Rule for
di esel particul ate exposures for underground
met al / nonnmetal mners. So the record is being closed.
We're here in St. Louis. Thank you.

(Wher eupon, at 3:05 p.m, the hearing was
concl uded.)
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